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DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Carnarvon for
any act, omission or statement or intimation occurring during Council/Committee
Meetings or during formal/informal conversations with Staff or Councillors. The
Shire of Carnarvon disclaims any liability for any loss whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act, omission
or statement or intimation occurring during Council/Committee Meetings or
discussions. Any person or legal entity who acts or fails to act in reliance upon
any statement does so at that person's or legal entity's own risk.

In particular and without derogating in any way from the broad disclaimer above, in
any discussion regarding any planning application or application for a licence, any
statement or limitation of approval made by a member or officer of the Shire of
Carnarvon during the course of any meeting is not intended to be and is not taken
as notice of approval from the Shire of Carnarvon. The Shire of Carnarvon warns that
anyone who has an application lodged with the Shire of Carnarvon must obtain and
only should rely on WRITTEN CONFIRMATION of the outcome of the application, and
any conditions attaching to the decision made by the Shire of Carnarvon in respect of
the application.

To be noted that, in accordance with Regulation 11 of the Local Government
(Administration) Regulations 1996, the minutes of the Council Meeting are a record of
the decisions of the Council, any additional officers’ advice, and explanatory notes as
required. The minutes contain a summary of questions asked by members of the public
and the answers given. The minutes are not a transcript of the proceedings of the
meetings.
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INFORMATION ON PUBLIC QUESTION TIME

The following information is provided should you wish to ask a question of Council at the Ordinary Meetings
held on a monthly basis.

Please note that questions that have not been filled out on the Submission Form will not be accepted.

>

The Local Government Act 1995 allows members of the public to ask questions in regard to any issue
relating to the Shire.

A maximum of 15 minutes will be allowed for public question time and the Presiding Member will
allow a maximum of three (3) verbal/written questions per person.

Prior to asking a question, the speaker must state his/her name and address.

Members of the public are discouraged from asking questions which contain defamatory remarks,
offensive language or questioning the competency of staff or Council members.

The Presiding Member may nominate a member or officer to answer the question and may also
determine that any complex questions requiring research be taken on notice and answered in writing.

No debate or discussion is allowed to take place on any question or answer.

A summary of each question asked and the response given will be included in the minutes of the
meeting —

Local Government (Administration) Requlations 1996 — Pt 2, r.11 — (in part reads - )

11. Minutes, content of (Act 5s.5.25(1)(f)

The content of minutes of a meeting of a council or a committee is to include —

(e) a summary of each question raised by members of the public at the meeting and a summary of the
response to the question.

Responses to questions that are taken on notice will be responded to as soon as possible.

>

If you wish to ask a question, please complete the Public Question Time Submission Form at the back
of this information sheet. Alternatively, questions can be submitted in writing to the Shire of
Carnarvon 3 days prior to the meeting.

SPECIAL MEETINGS OF COUNCIL

Members of the public are welcome to attend a Special Meeting of Council if open, and ask questions of the
Council within the allotted public question time subject to the questions being asked only relating to the
purpose of the Special Meeting (s5.23 of the Act and regulation 12 (4) of the Local Government
(Administration) Regulations 1996, the Department of Local Government and Communities Guide to Meetings
and Governance Bulleting April 2014 and Guideline No. 3 Managing Public Question Time.)
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INDEX

1.0 ATTENDANCES , APOLOGIES & APPLICATIONS FOR LEAVE OF ABSENCE
(The Local Government Act 1995 Section 2.25 provides that a Council may, by resolution, grant
leave of absence to a member for Ordinary Council Meetings. The leave cannot be granted
retrospectively and an apology for non-attendance at a meeting is not an application for leave of
absence.)

2.0 DECLARATIONS OF INTEREST
(Councillors and Staff are reminded of the requirements of Section 5.65 of the Local Government
Act 1995, to disclose any interest during the meeting or when the matter is to be discussed.)

3.0 PUBLIC QUESTION TIME
(In accordance with Section 5.24 of the Local Government Act 1995, a 15 minute public question
time is made available to allow members of the public the opportunity of questioning Council on
matters concerning them. All questions are to be provided on the Public Question Time Submission
Form.)

3.1 QUESTIONS TAKEN ON NOTICE FROM PREVIOUS MEETING — 23 NOVEMBER 2021

3.2 PUBLIC QUESTION TIME

4.0 CONFIRMATION AND RECEIVING OF MINUTES

5.0 ANNOUNCEMENTS BY THE PRESIDENT WITHOUT DISCUSSION

6.0 PRESENTATIONS, PETITIONS AND MEMORIALS

7.0 DEPARTMENTAL REPORTS

7.1 GOVERNANCE
7.1.1  Actions performed under Delegated AUthOFItY.......ccooiiiiiiiiiii e 9
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7.2.2  Draft Financial Activity Statement - 31 October 2021 ........cooiiiiiiiieee e 44

7.3 DEVELOPMENT & COMMUNITY SERVICES
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7.4 INFRASTRUCTURE SERVICES

7.4.1 RFT11/2021 - Upgrade Carnarvon Airport Airside Fence (Stage 2) .....cooeovveeeieeiieeceneen,

8.0 APPLICATIONS FOR LEAVE OF ABSENCE

9.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

10.0 QUESTIONS FROM MEMBERS WITHOUT NOTICE

11.0 URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A DECISION OF THE COUNCIL

12.0 MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC

13.0 DATE OF NEXT MEETING

Next meeting of Council will be held on Tuesday 25" January at 1.00pm.

14.0 CLOSURE
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MINUTES OF THE ORDINARY MEETING OF COUNCIL HELD IN THE COUNCIL CHAMBERS, STUART
STREET, CARNARVON ON TUESDAY 14 DECEMBER 2021

The meeting was declared open by the Presiding Member at 1.00pm

The Shire of Carnarvon acknowledges the Yingarrda people as the Traditional Custodians of this land which
we work and live on. We pay our respects to their Elders past, present and future and extend this respect to
all Aboriginal people and their ongoing connection to this Country.

1.0 ATTENDANCES, APOLOGIES AND APPROVED LEAVE OF ABSENCE

G B SN e Presiding Member/Shire President
(O g Y =T g o L= U RORR Councillor, Town Ward
T LANEIEY et Councillor, Town Ward
(@1 N S V1] =T o o) o ISR Councillor, Town Ward
O L VAN U e Councillor, Town Ward
CF A GOl e Councillor, Coral Bay Ward
Gl VL R I e eenaaes Councillor, Plantation Ward
IVIES A SEIVEY ... e e et Chief Executive Officer
MED PeITY. oo Executive Manager, Development & Community Services
Mr K COOMEBY oo Acting Executive Manager, Infrastructure Services
VIS S IVHIZB N e ettt Manager, Finance
MS G QUINN oo Executive Administrator
Apologies

Cr B IMASIBN .t Councillor, Gascoyne/Minilya Ward
YT I N T=1 Y=Y N Executive Manager, Infrastructure Services
LEAVE OF ADSEINCE ...ttt ettt ettt e e e e e eee e abb e e e e e eeeeeaassteeeeeeeeseaassseeereeeeeeaaassrrenraeseens Nil
(0] 0T =T V=T RO PP 12
2.0 DECLARATIONS OF INTEREST

(Councillors and Staff are reminded of the requirements of Section 5.65 of the Local Government Act 1995, to
disclose any interest during the meeting or when the matter is to be discussed.)

Cr Skender — (Impartiality Interest) — Iltem 7.4.1 — RFT11/2021 - Upgrade Carnarvon Airport Airside Fence
(Stage 2)
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3.0 PUBLIC QUESTION TIME

(In accordance with Section 5.24 of the Local Government Act 1995, a 15 minute public question time is made
available to allow members of the public the opportunity of questioning Council on matters concerning them.
All guestions are to be provided on the Public Question Time Submission Form.)

Public Question Time commenced at 1.01pm

31 QUESTIONS TAKEN ON NOTICE FROM PREVIOUS MEETING — 23 NOVEMBER 2021

The following questions were raised by Mr Eveson of Coral Bay and were taken on notice at the meeting held
on 23 November 2021.

Question 2 — Lot 9500 — there is a transportable on site — was not aware that workers
accommodation is allowed on this site?

Answer — A planning permit was issued on the 11 May 2021 for transportable accommodation for
recreation use and additional toilet and shower block.

Question 3 —In light of the issues relating to the Australia Post mobile van not being able to operate
on Lot 800, are you aware that recycling is now occurring on this site?

Answer — This matter will require investigation and you will be notified in writing of the outcome
in due course.

3.2 PUBLIC QUESTION TIME

The following question has been submitted by Mr David Sadecky of Carnarvon —

Question — In response to the BPA presenting the Shire of Carnarvon with us taking public liability
ourselves being the shack owners so that then the Shire could not be held liable for any issue that
may arise covering the shacks. This was stated in the working group. Why has the Shire not
accepted this?

Answer — Council has sought legal advice and has been advised that we would be liable. We are
liable due to the Management Order over the site and as the permit authority under the Building
Act are responsible for compliance.

The following questions have been submitted by Glenda Sullivan of Carnarvon —

Question 1 — Why has the Blowholes Working Group not been reinstated. This situation would
have been sorted amicably.

Answer — There is no purpose in reconvening the Blowholes Working Group until the Minister has
made a decision on the location of the chalets.

Question 2 — The Shire wasted approximately $180,000 of ratepayers’ money last time fighting the
BPA and shack owners. Why does the Shire want to go down this road again when there is a
solution for all parties involved to make the shacks safe at no cost to the Shire or ratepayers to
eliminate the liability.

Answer — | am unable to respond to the comment about $180,000. The Shire is waiting for
Ministerial direction on where the chalets can go.

Question 3 — Looking at your builders condition report carried out on the 3 August 2021 you are
stating that all remaining shacks are unsafe. So why did the Shire allow Police Officers, SES
Volunteers, Ambulance Officers and even to this day paying tourists remain/use these shacks if you
deem them so unsafe after this date. Bit of a contradiction don’t you think?

Answer — We did not allow anybody to use the shacks. No authority was given to use any of the
shacks —only the camping ground.
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The following questions have been submitted by Creena Baron of Morgantown, Carnarvon

Question 1 — What is the future for Carnarvon? At present, nothing is being maintained. The jetty,
Baxter Park, Rotary Park, Bibbawarra Bore have all been left to rot/fall into disrepair. With no
money being spent on maintenance, what is the point of pulling down the shacks when we all know
nothing will be done to the area in the foreseeable future?

Answer — Once funding is realised building will be done in accordance with Ministerial direction.

Question 2 — Why, during Cyclone Seroja, did not one shack get damaged but the “new fantastic”
Blowholes viewing platform was destroyed?

Answer — | am unable to explain the consequences of a weather event. The damage to the platform
was the result of an ocean swell event.

Question 3 —Who complained about tin sheets blowing around at the Blowholes? |, and everyone
| know that has a shack, have NEVER seen that happen. The Fascine is the only place being regularly
maintained, and yes, it does look beautiful, but there is way more needed to keep visitors into this
town.

Answer — | can provide a copy of the email received but must redact the sender’s identity.

Public Question Time was closed at 1.10pm

4.0 CONFIRMATION AND RECEIVING OF MINUTES

4.1 ORDINARY MEETING OF COUNCIL — 23 NOVEMBER 2021

FC 1/12/21
COUNCIL RESOLUTION
Cr Fullarton/Cr Vandeleur

That the minutes of the Ordinary Meeting of Council held on 23 November 2021 be confirmed as a true
record of proceedings.
CARRIED
F7/A0

5.0 ANNOUNCEMENTS BY THE PRESIDENT WITHOUT DISCUSSION

The President read out the following notice -

“I take the opportunity to thank all of the Shire staff for their tireless support and assistance over what has
been, for many, a difficult year dealing with legacy issues from the past and at times my impatience. I’'m sure
| speak for the whole Council when | say that you have certainly demonstrated to us that we as a team are
heading in the right direction to provide our community the Governance and support it needs.

To my fellow Councillors, you have all proved that you are committed to ensuring our Council makes the best
possible decisions for the whole community without fear or favour and importantly with respect. Your support
has made my job a pleasure to do. | truly look forward to the coming year and firmly believe our community
will be proud of their Council going forward.

Thank you.”
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6.0 PRESENTATIONS, PETITIONS AND MEMORIALS

Glenda Sullivan — Blowholes Protection Association Inc.

7.0 DEPARTMENTAL REPORTS

7.1 GOVERNANCE

File No:

Date of Meeting:
Location/Address:
Name of Applicant:
Name of Owner:
Author/s:

Declaration of Interest:
Voting Requirements:
Previous Report:
Schedules:

ACTIONS PERFORMED UNDER DELEGATED AUTHORITY FOR THE

MONTHS OF NOVEMBER AND DECEMBER 2021

ADMO0043

14 December 2021

3 Francis Street, Carnarvon

Shire of Carnarvon

Shire of Carnarvon

Andrea Selvey, Chief Executive Officer
Nil

Simple Majority

Monthly Report

Nil

Authority / Discretion

When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

The substantial direction setting and oversight role of the
Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Includes adopting local laws, town planning schemes and policies.
When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Advocacy

Executive

Legislative
Quasi-Judicial

Information

Summary of Item:
To report on actions performed under delegated authority for the months of November and December
2021.

Background:
To increase transparency this report has been prepared for Council and includes all actions performed under
delegated authority for —

- Development Approvals issued

- Building Permits issued;
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- Health Approvals issued;
- Affixing of Common Seal

Consultation:
Nil

Statutory Environment:

Local Government Act 1995 - Section 9.49A

Planning & Development Act 2005 — Part 10 Div. 2
TPS No. 10 — Section 2.4
Shire of Carnarvon Local Government Act Local Laws S.29
Health Act 1911 —S.107; Health Act 1911, Part VI

Health (Public Buildings) Regulations 1992

Relevant Plans and Policy:

Nil

Financial Implications:
There are no financial implications arising from receiving this report.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence
Likelihood '—ﬂ.
Almost e
certain A High High
Likely B Moderate High High
Possible c Moderate High
Unlikely D Moderate High
Rare E Moderate High High
Risk Category Description Rating (Consequence x | Mitigating Action/s
likelihood)
Financial N/A
Health & Safety N/A
Reputation Non-compliance Low This agenda item aims to ensure that the
with statutory Shire is compliant.
requirements
would result in
reputational
damage to the
Shire.
Service disruption | N/A
Compliance That the | Low This agenda item aims to ensure that the
performed Shire is compliant in reporting delegated
delegations  are authority actions.
not reported to
Council
Property N/A
Environment N/A
Fraud N/A
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Community & Strategic Objectives:

Goal 5: Civic

Strong and listening Council.

5.2 The Shire has a high standard of governance and accountability

5.2.6 .
regulations

Comment:

Compliance with the Local Government Act 1995 and all other relevant legislation and

The following tables outline the action performed within the organisation relative to delegated authority for
the months of November and December 2021 are submitted to Council for information.

DELEGATIONS

ENVIRONMENTAL HEALTH

Date of

Decision - .
Decision details

Applicant

Other affected

decision

25/11/2021

Ref.

s.135 Notice
Health Act 1911 declaring
the house at 104 David

under the

n/a

Brand Dr unfit for habitation

person(s)

Owners: Clay Jones &
Belinda Delpino

PLANNING

Planning and Development Act (Local Planning Schemes) Regulations 2015 Schedule 2 Clause 68

Applications to use/develop land

. Application Subject Land (Incl. Applicant/
File Ref: Ref- Scheme No) Purpose Proponent Date Granted
A360 P42/21 24 McNish Steet, Construction of a Phillip Ryan 17/11/2021
Carnarvon front fence
BUILDING
Application No. | Owners Name Lot & Street Type of Building Work
B21/067 JOHAN MARCO & ROWENA | LOT 595 (55) DOUGLAS | RE-ROOF - REPLACE LIGHT WEIGHT
BARBARA CHRIST ST, SOUTH | SHEETING
CARNARVON
B21/068 SHARON ELIZABETH | LOT 9 (11) RICHARDS | FREE STANDING SKILLION
WILLIAMS & DAVID JAMES | ST, BROCKMAN CARPORT - STEEL FRAMED WITH
STEWART PROFILED SHEET METAL ROOF
CLADDING & CONCRETE FOOTINGS
B21/069 DEBBIE JANE & PHILLIP JAMES | LOT 794 (24) MCNISH | POST & RAIL COLORBOND FENCE
RYAN ST, SOUTH
CARNARVON
B21/070 HOUSING LOT 77 (113) DAVID | FRONT FENCE
AUTHORITY/DEPARTMENT BRAND DR,
OF COMMUNTIES BROCKMAN

OFFICER’S RECOMMENDATION

Ordinary Council Meeting Minutes
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That Council, by Simple Majority, in accordance with Section 5.46 of the Local Government Act, accept the
reports outlining the actions performed under delegated authority for the months of November and December
2021.

FC2/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Vandeleur/Cr Skender

That Council, by Simple Majority, in accordance with Section 5.46 of the Local Government Act, accept the
reports outlining the actions performed under delegated authority for the months of November and
December 2021.

CARRIED
F7/A0

2022 ORDINARY MEETINGS OF COUNCIL- SCHEDULE OF DATES, TIMES, AND VENUES

File No: ADMO0308

Date of Meeting: 14 December 2021

Location/Address: Shire of Carnarvon

Name of Applicant: Shire of Carnarvon

Name of Owner: Shire of Carnarvon

Author/s: Dannielle Hill, Executive Officer

Declaration of Interest: Nil

Voting Requirements: Simple Majority

Previous Report: 23 November 2021

Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its

community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting, and amending budgets.

X Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. —for noting).

Summary of Item:
This report is to seek Council approval for the Shire of Carnarvon Ordinary Council Meeting dates for the 2022
calendar year.
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Background:

Council at the Ordinary Meeting held on 23 November 2021 resolved that the matter be deferred to the
December Ordinary Meeting of Council as Councillors wanted time to consider the possible changes in the
meeting times to improve community accessibility. Also, not all Councillors were present at the meeting,
therefore Council wanted to ensure the views of all Councillors could be considered in the decision.

As a requirement under the Local Government Administration Regulations 1996, Council is required to set its
Ordinary and Committee meeting dates for the upcoming calendar year and accordingly provide local public
notice to this effect.

Furthermore, Council “Policy E017 - Monthly Ordinary Council Meetings, Briefing Sessions and Corporate
Information Sessions”, also states that Ordinary Meetings of Council are to be held on the fourth Tuesday of
each month, with at least two Ordinary Meetings of Council to be held in Coral Bay, and the date and time to
be determined by Council.

It should also be noted that with Christmas falling close to the scheduled fourth Tuesday in December, it has
been normal practice to bring this meeting forward by one week.

In accordance with the current policy, the following is a proposed schedule of dates for the 2022 Ordinary
Meetings of Council, for Council’s further consideration:

Date Meeting Venue

Tuesday 25 January 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 22 February 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 22 March 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 26 April 2022 Agenda Forum Council Chambers
Council Meeting

Monday 23 May 2022 Agenda Forum Council Chambers

Tuesday 24 May 2022 Council Meeting Coral Bay Tavern

Tuesday 28 June 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 26 July 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 23 August 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 27 September 2022 Agenda Forum Council Chambers
Council Meeting

Monday 24 October 2022 Agenda Forum Council Chambers

Tuesday 25 October 2022 Council Meeting Coral Bay Tavern

Tuesday 22 November 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 20 December 2022 Agenda Forum Council Chambers
Council Meeting

Stakeholder and Public Consultation:
Nil

Statutory Environment:
Local Government Administration Regulations, 1996
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Relevant Plans and Policy:
This item relates to Council “Policy E017 - Monthly Ordinary Council Meetings, Briefing Sessions and Corporate
Information Sessions” and aligns with this document.

Financial Implications:

The proposed meeting schedule that may include an optional overnight stay in Coral Bay which is
accommodated in the current year budget.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—ﬂ.

Almost e

certain A High High

Likely B Moderate High High

Possible c Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial N/A

Health & Safety N/A

Reputation Non-compliance with This agenda item aims to ensure that the
statutory requirements Shire is compliant.
would result in
reputational damage
to the Shire.

Service disruption | N/A

Compliance That the proposed | Low This agenda item aims to ensure that the
meetings dates are not Shire is compliant in reporting proposed
set and advertised. Council Meeting dates for 2022.

Property N/A

Environment N/A

Fraud N/A

Community & Strategic Objectives:

Goal 5: Civic

Strong and listening Council.

51

511
media

51.2
5.2.6

Ordinary Council Meeting Minutes
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Comment:

Following the Council resolution, the proposed scheduled dates for the Ordinary Meetings for the 2022
calendar year, local public notice will be given in the local newspaper, Shire of Carnarvon website and Shire
public notice boards to encourage community attendance.

It should also be noted that the proposed Local Government Reform includes making it mandatory for Band 1
and 2 Councils (Carnarvon is Band 2) to live stream meetings and make video recordings available as public

archives.

OFFICER’S RECOMMENDATION

That Council, by Simple Majority, in accordance with Regulation 12 of the Local Government Administration
Regulations, 1996 resolves to:

1. Endorse the following Ordinary Council Meeting dates, times, and venues for the 2022 calendar year

Date Meeting Time Venue

Tuesday 25 January 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 22 February 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 22 March 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 26 April 2022 Agenda Forum Council Chambers
Council Meeting

Monday 23 May 2022 Agenda Forum Council Chambers

Tuesday 24 May 2022 Council Meeting Coral Bay Tavern

Tuesday 28 June 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 26 July 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 23 August 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 27 September 2022 Agenda Forum Council Chambers
Council Meeting

Monday 24 October 2022 Agenda Forum Council Chambers

Tuesday 25 October 2022 Council Meeting Coral Bay Tavern

Tuesday 22 November 2022 Agenda Forum Council Chambers
Council Meeting

Tuesday 20 December 2022 Agenda Forum Council Chambers
Council Meeting

2. Give local public notice advising of the meeting dates and times for the 2022 Ordinary Meetings of
Council.

FC3/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Fullarton/Cr Cottrell

That Council, by Simple Majority, in accordance with Regulation 12 of the Local Government Administration
Regulations, 1996 resolves to:
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1. Endorse the following Ordinary Council Meeting dates, times, and venues for the 2022 calendar year:

Date Meeting Time Venue

Tuesday 25 January 2022 Agenda Forum 8.30am Council Chambers
Council Meeting 1.00pm

Tuesday 22 February 2022 Agenda Forum 8.30am Council Chambers
Council Meeting 1.00pm

Tuesday 22 March 2022 Agenda Forum 8.30am Council Chambers
Council Meeting 1.00pm

Tuesday 26 April 2022 Agenda Forum 8.30am Council Chambers
Council Meeting 1.00pm

Monday 23 May 2022 Agenda Forum 8.30am Council Chambers

Tuesday 24 May 2022 Council Meeting 10.00am Coral Bay Tavern

Tuesday 28 June 2022 Agenda Forum 8.30am Council Chambers
Council Meeting 1.00pm

Tuesday 26 July 2022 Agenda Forum 8.30am Council Chambers
Council Meeting 1.00pm

Tuesday 23 August 2022 Agenda Forum 8.30am Council Chambers
Council Meeting 1.00pm

Tuesday 27 September 2022 Agenda Forum 8.30am Council Chambers
Council Meeting 1.00pm

Monday 24 October 2022 Agenda Forum 8.30am Council Chambers

Tuesday 25 October 2022 Council Meeting 10.00am Coral Bay Tavern

Tuesday 22 November 2022 Agenda Forum 8.30am Council Chambers
Council Meeting 1.00pm

Tuesday 15 December 2022 Agenda Forum 8.30am Council Chambers
Council Meeting 1.00pm

2. Give local public notice advising of the meeting dates and times for the 2022 Ordinary Meetings of

Council.

CARRIED
F7/A0

(Note to Minute - Council supported changing the December meeting date from 20 December 2022 to 15
December 2022 to avoid conflict with Christmas activities.)

REQUEST FOR WAIVER OF TIP FEE FOR TRINACRIA CONSULTING ON BEHALF OF

CARNARVON HERITAGE GROUP

File No.

Date of Meeting:
Location/Address:
Name of Applicant:
Name of Owner:
Author/s:

Declaration of Interest:
Voting Requirements:
Previous Reports:
Schedules:

ADMO0002

14 December 2021

North West Coastal Highway

Trinacria Consulting on behalf of Carnarvon Heritage Group
Carnarvon Heritage Group

Andrea Selvey — Chief Executive Officer
Gloria Quinn — Executive Administrator
Nil

Simple Majority

FC 16/9/21

Nil
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Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
X Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting, and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly

affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

This report seeks Council’s consideration of a request to waive tip fees for depositing waste timber from the
partial deconstruction of the One-Mile Jetty and the demolition of the Prawning Jetty by Trinacria Consulting
on behalf of the Carnarvon Heritage Group (CHG).

It is recommended Council approves this request only for unwanted timber which can be sold for timber for
non-structural use (e.g., artisan use) or firewood through the tip shop and not establish a permanent presence
at the landfill site.

Background:
Trinacria Consulting have been undertaking partial deconstruction of the One-Mile Jetty under contract for
Department of Transport (DoT).

The deconstruction works have been progressing over recent weeks along with sorting of the timber. Timber
that can be repurposed (i.e., Grade 1 and 2 timber) is being stacked on the CHG site for future sale or
repurposing.

An opportunity exists for the demolition of the old Prawning Jetty while the required machinery is on site. This
will remove another potential risk to marine safety in the future.

Stakeholder and Public Consultation:
Nil applicable.

Statutory Environment:
Local Government Act 1995 Section 6.16 — Imposition of fees and charges and Section 6.12 — Power to defer,
grant discounts, waive or write off debts.

Relevant Plans and Policy:
Nil applicable.

Financial Implications:

A calculation of the fees payable by the Contractor is approximately $10,500 based on the Shire’s fee of $21.00
per tonne for Commercial Mixed C and D Waste.
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Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—ﬂ.

Almost e

certain A High High

Likely B Moderate High High

Possible c Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial Loss of operating | A2: High The type and amount of waste lends itself
revenue for service to generating income via sales at the Tip
delivery if fee is Shop and will not be a permanent
waived. presence at the landfill site.

Health & Safety N/A

Reputation Perception of | C2: Moderate The type and amount of waste lends itself
favouring an external to generating income via sales at the Tip
contractor over local Shop and will not be a permanent
businesses. presence at the landfill site.
Recommendation does
not maintain
consistency with
previous decisions.

Service disruption | N/A

Compliance N/A

Property N/A

Environment N/A

Fraud N/A

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic Plan
2018-2028:

Goal 5: Civic

Strong and listening Council.

5.2 The Shire has a high standard of governance and accountability

Compliance with the Local Government Act 1995 and all other relevant legislation and

5.2.6 )
regulations

Comment:
Trinacria has advised there is difficulty gaining approval to store the waste timber on sites near the Heritage
Precinct that are not under the control of the CHG or the Shire due to the short time frame for consultation.

The area originally intended for the storage of waste grade timber on the DPHL land (where the bus turn

around is located) could create a long-term eyesore at the entry to the cafe and museum, particularly with the
addition of material from the Prawning Jetty demolition.
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Consequently, Trinacria has requested the waiver of fees at the Brown Range Waste Facility for depositing the
waste timber with a view to the Shire reselling it as firewood or hobbyist material. The waiver of tip fees would
constitute an in-kind contribution by the Shire to the demolition of the Prawning Jetty.

Whilst the waiving of tip fees is not desirable in most circumstances, the ability to generate income from the
sale of the waste timber is a mitigating factor.

A further mitigating factor is that the sale of the timber will remove the waste timber from the landfill site and
will not reduce the capacity of the landfill into the future (i.e., limited future footprint from this action.)

Further Comment:

Following concerns that some or all of the timber that is the subject of this request, is contaminated and or a
risk to the public as a result of sharp barnacles and therefore only suitable for landfill, clarification was sought
from the applicant, Mr Nello Siragusa, Consulting Engineer at Tinacria Consulting and email advice from
Mr Siragusa received at 7.29am on 14 December 2021 (date of the Council meeting) which states that:

“The timber that we would like to dispose of in landfill are those sections of piles that were permanently
submerged. These piles are covered in marine growth, including sharp barnacles. These sections of piles are
of little value (other than the Teredo infected souvenir slices an example of which we presented to Council) and
storing them in areas accessible to the public would present a risk of someone getting an infected scratch from
the sharp barnacles. It is only these pile sections which we seek Council assistance for disposal to landfill.”

As such the officer’s recommendation has been updated as follows:

ORIGINAL OFFICER’S RECOMMENDATION

That Council, by Simple Majority, pursuant to Section 6.16 of the Local Government Act 1995, resolves to
approve Trinacria Consulting’s request for the waiver of waste facility fees and charges only for waste timber
from the deconstruction works at the One Mile Jetty and the demolition of the Prawning Jetty.

NEW OFFICER’S RECOMMENDATION

That Council, by Simple Majority, pursuant to Section 6.16 of the Local Government Act 1995, resolves to reject
Trinacria Consulting’s request for the waiver of waste facility fees and charges for waste timber from the
deconstruction works at the One Mile Jetty and the demolition of the Prawning Jetty.

FC4/12/21
OFFICER’S RECOMMENDATION (AMENDED)
Cr Vandeleur/Cr Skender

That Council, by Simple Majority, pursuant to Section 6.16 of the Local Government Act 1995, resolves to reject
Trinacria Consulting’s request for the waiver of waste facility fees and charges for waste timber from the
deconstruction works at the One Mile Jetty and the demolition of the Prawning Jetty.
CARRIED
F7/A0
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CORAL BAY INFRASTRUCTURE DEVELOPMENT PROJECT

File No: ADMO0125

Date of Meeting: 14 December 2021

Location/Address: Coral Bay

Name of Applicant: Gascoyne Development Commission

Name of Owner: N/A

Author/s: Andrea Selvey, Chief Executive Officer

Declaration of Interest: Nil

Voting Requirements: Simple Majority

Previous Report: Nil

Schedules: Letter dated 9 November 2021 from Tym Duncanson, CEO, Gascoyne

Development Commission

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
X Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting, and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly

affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

This item formally presents correspondence from Mr Tym Duncanson, CEO of the Gascoyne Development
Commission which provides an update on the Coral Bay Infrastructure Development Project and seeks a
commitment of support from the Shire of Carnarvon.

Background:

The Coral Bay Infrastructure Development Project has long been a priority for the Coral Bay Community. The
project includes upgrades to roads, pathways, walk trails and other amenity improvements. The Shire, on
behalf of the Coral Bay Community Reference Group, applied for funding under Round Five of the BBRF
program in February 2021, however the application was deemed ineligible and did not progress to merit
assessment as the contribution from the State Government had not been confirmed at the time of the
application.

The letter from Mr Duncanson outlines the work that the GDC is currently undertaking to secure the State
Government contribution and seeks the Shire’s support for the project.

At a recent meeting of the Coral Bay Community Reference Group, the Coral Bay Infrastructure Development
project was discussed, and the Shire representatives advised that the highest priority for Coral Bay from a
Shire perspective was the development a new waste management facility (refuse site) as the current site is
reaching maximum capacity. In recognition of the importance of the new waste facility to Coral Bay, the Mr
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Duncanson seeks the Shire’s view of integrating the waste management facility development with the overall
infrastructure development project.

Consultation:

Gascoyne Development Commission
Coral Bay Community Reference Group

Statutory Environment:

5$3.18 of the Local Government Act 1995

Relevant Plans and Policy:

Nil

Financial Implications:
The 2021/2022 budget includes an allocation of $310,000 for developing a new refuse site at Coral Bay.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—]1

Almost e

certain A High High

Likely B Moderate High High

Possible C Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial N/A

Health & Safety N/A

Reputation Not supporting a key | Low The matter has been discussed with the
stakeholder could GDC's CEO and he understands the
damage the reputation reasons for, and supports, the officer’s
of the Shire. recommendation.

Service disruption | Linking the projects | High Not linking the projects, as per the
could resultin delays to officer’s recommendation, will eliminate
the development of that risk.
the new waste site.

Compliance N/A

Property N/A

Environment N/A

Fraud N/A

Community & Strategic Objectives:

Comment:

The Shire’s administration is wholly supportive of progressing Coral Bay and shares the view of the GDC that
this project will deliver essential amenity and safety. However, the existing Coral Bay waste disposal facility is
almost at capacity and nearing its end of life. Therefore, a new facility the highest priority infrastructure
requirement to service the Coral Bay community.
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While officers acknowledge the responsiveness of the GDC to the Shire’s priority project by enquiring about
integrating the waste disposal facility in the overall infrastructure project, integration of these two projects,
could put both projects at risk should one be approved and/or funded prior to the other. Therefore, it is the
officer’s recommendation that the projects are kept separate. This will ensure that if the waste facility site is
approved, the Shire can progress that project immediately. Likewise, if the infrastructure project is funded, it
would not be delayed if the waste site has not been approved.

OFFICER’S RECOMMENDATION PART ONE

That Council, by Simple Majority, pursuant s3.18 of the Local Government Act 1995 to resolves to:

1. Confirm its strong support for the Coral Bay Infrastructure Development Project; and

2. Aadvise the Gascoyne Development Commission that the development of a new Waste Facility for Coral
Bay remains the highest and most urgent priority for the future of Coral Bay and, to ensure neither
project is at risk from delays with the other, that the projects should remain separate.

FC5/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Vandeleur/Cr Skender

That Council, by Simple Majority, pursuant s3.18 of the Local Government Act 1995 to resolves to:

1. Confirm its strong support for the Coral Bay Infrastructure Development Project; and

2. Advise the Gascoyne Development Commission that the development of a new Waste Facility for Coral
Bay remains the highest and most urgent priority for the future of Coral Bay and, to ensure neither
project is at risk from delays with the other, that the projects should remain separate.

CARRIED
F7/A0
7.1.5 BLOWHOLES SHACK BUILDING ORDERS
File No ADM2008
Date of Meeting: 14 December 2021
Location/Address: R37457 MaclLeod WA 6701
Name of Applicant: Shire of Carnarvon
Name of Owner: State of WA vested to the Shire of Carnarvon
Author/s: Andrea Selvey, Chief Executive Officer
David Perry, Executive Manager Development & Communities
Declaration of Interest: Nil
Voting Requirements: Simple Majority
Previous Report: 24 September 2019 FC 11/9/19, 26 November 2019 FC 18/11/19
Schedules: Schedule 7.1.5(a) — Timeline

Schedule 7.1.5(b) - Building Report 3
Schedule 7.1.5(c) - CONFIDENTIAL Legal Advice Letter 30 August 2021.
Schedule 7.1.5(d) - CONFIDENTIAL - LGIS Advice dated 19 November 2021

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting, and amending budgets.
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X Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provides to Council for information purposes only
that do not require a decision of Council (i.e. —for noting).

Summary of Item:

The Shire has been dealing with issues relating to the shacks for many years, as the shacks were historically
occupied by squatters, are not compliant with relevant building standards and have, in context of relevant
building standards, been identified by the Council Building Surveyor as being dangerous and/or unfit for human
occupation. The officer’s recommendation is that the Shire, as the Permit Authority with statutory
responsibility, commences the process to issue building orders for the demolition and removal of the Shacks.

Background:

The Shire of Carnarvon manages the Blowholes Reserves, four Crown Reserves which are under Management
Order to the Shire. Under the Management Orders, the Shire is responsible for the day-to-day management
of the Reserves. Records show that from as early as 1985 the Shire has been concerned with the Shacks on
the Reserves. A Standing Committee Inquiry into shack sites in Western Australia (2011) reported that, in
1985, the Shire moved to remove the Shacks on or before 30 June 1988. The Shacks were not removed and
again, in 1992, the Council again resolved that all Shacks be removed to create a designated passive recreation,
overnight camping and foreshore protection reserve. Since that time, several Council resolutions have
alternatively sought the removal of the shacks and had such decisions revoked. This pattern has continued
until the present day, including in September 2019 when Council resolved to direct the CEO to carry out the
demolition of 14 of the dangerous shacks in default of building orders issued by the Shire, with the remaining
shacks to be removed by June 2020. Council revoked that resolution in November 2019. Atimeline is provided
for Council’s reference, noting that the timeline stops at the year 2000 given the resource requirement to
compile this document from Council records. (See attached Schedule 7.1.5(a)).

Following a complaint from a visitor to the area relating to risks from unsecured loose material (including
pieces of corrugated tin) from the shacks, which again highlighted the serious risk and potential liability to the
Shire, the Shire arranged for the Shire’s Contract Building Surveyor to inspect the site and provide a risk
assessment. The Building Surveyor’s report (see attached Schedule 7.1.5b) states that the remaining shacks
and structures are at high risk of collapse and would become dangerous in a high wind event.

In addition, the Shire is the permit authority for building control under the Building Act 2011. As such, the
Shire has responsibility for ensuring compliance with the Building Act on land it owns and manages AND land
within the district not under its ownership or management. In essence, the Shire must ensure structures are
safe and compliant whether they are on private land or public land. Failure to ensure compliance and safety
exposes the Shire to risk of litigation in the event of injury to people or damage to property.

Under the provisions of the Building Act 2011, a permit authority is empowered to serve a building order on
an owner or occupier of land on which a particular building or incidental structure is located if the building is
built or occupied in suspected contravention of relevant building legislation or if the building is reasonably
considered to be dangerous or unfit for human occupation. In the current case, the shacks were erected
without the building approval of the Shire and, therefore, in contravention of building legislation. Moreover,
the Shire has received a report from its Contract Building Surveyor that the shacks are dangerous and not fit
for human occupation. Accordingly, there are numerous bases on which the Shire could serve building orders
in relation to the shacks to, among other options, require the demolition and removal of the shacks in
accordance with the report received by the Shire.
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Before making a Building Order, the Shire is required to give notice to the shack owners and provide the
opportunity to make submissions. These submissions must be considered before a final decision is made on
whether to make a Building Order. In addition, in the event the Shire serves building orders on shack owners
to require the demolition and removal of the shacks, shack owners will still have a right of review by SAT. In
the event of such a review, SAT can determine whether the decision to serve building orders requiring
demolition and removal of the shacks was the correct and preferable decision. The statutory process is
outlined in further detail below.

The Shire has also sought legal advice (see attached CONFIDENTIAL Schedule 7.1.5(c)).

On the basis of this advice, the CEO is professionally and ethically bound to bring this matter to the attention
of Council and to recommend that the Council commences the process for issuing building orders for the
demolition and removal of the shacks. In addition to potential liability for the Shire, there is potential for
individuals within the Shire to be exposed to liability in the event of an incident.

Consultation:

Shire Officers have consulted with our insurer, LGIS, about the potential risk posed to the Shire and obtained
Legal advice on the building orders for the Blowholes Shacks (See CONFIDENTIAL Schedule 7.1.5(d). Officers
have also met with the BPA to advise the BPA of our intent to recommend that Council commences the process
for demolition and removal of the shacks.

Statutory Environment:

Building Act 2011 (WA)

Building Regulations 2012 (WA)

Planning and Development Act 2005

Planning and Development (Local Planning Schemes) Regulations 2015

The following outlines the statutory procedures for issue and enforcement of Building Orders under the
Building Act 2011:

e Section 110 provides for a Permit Authority to issue a building order to, in this instance, owners
Joccupiers of the land on which the particular building is located.

e Section 111 requires the Permit Authority to give the owner / occupier a written notice of the
proposed building order, providing 14-days to make a submission in relation to the proposed order.
The Shire must consider any submission received before issuing the Building Order. Submissions
received will be provided to Council for consideration, prior to the formal issue of a building order.

e Section 112 requires the Building Order to specify the actions required, the timeframe by which
actions must be completed and such completion notified to the Permit Authority.

e Section 115 prescribe that a person served with a building order must not without reasonable excuse
fail to comply with the order. Severe penalties for non-compliance with a building order may be
imposed through the courts.

e Section 118 provides that where an owner / occupier fails to comply with, or fully comply with, a
building order the Permit Authority may take any action specified in the order to commence or
complete specified works and may recover through the court, costs associated with such actions as a
debt from the owner / occupier.

e Section 122 provides that a person who is served a Building Order may apply to the State
Administrative Tribunal for review of the Permit Authority decision to make the order or in relation to
a requirement of the order.

Relevant Plans and Policy:
Blowholes Reserves Management Plan 2014 — 2036

Financial Implications:

The cost of issuing the Building Orders will be met within current budget allocations.

Should the matter be challenged by the Blowholes Protection Association (BPA), the Shire would incur legal
costs. An estimate of legal representation in a matter before SAT is estimated at approx. $10,000 - $25,000.
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It should also be noted that the potential financial liability, should a person suffer injury from loose material
from a shack or from collapse of a shack, could potentially be vastly more than the cost of SAT.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—ﬂ’

Almost e

certain A High High

Likely B Moderate High High

Possible c Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial 1.The matter is | High Ensure that the process for
challenged in SAT by dealing with this matter strictly
individual shack follows all legislation.
owners and/or the
BPA. The Shire’s insurer has advised

that the Shire may not be
2. Not taking action to entitled to indemnity under the
remove this liability Policy for claims arising from a
also presents a personal injury (or other liability
significant financial risk claims) in circumstances where
to the Shire should an the Shire:
accident result from
collapse of a shack or Is responsible to control and
from loose materials. maintain the land upon which
the shacks are built.
Is aware that the shacks are in a
state of disrepair (and
potentially structurally unsound)
and not in a safe and sound
condition.
Resolves not to take any steps
to demolish the unsafe shacks.
Has therefore, potentially, not
taken all reasonable precautions
to prevent personal injury.

Health & Safety The Shire’s Building | High Commence the process for seeking the
Surveyor has advised demolition and removal of the shacks.
that the shacks pose a
very significant risk of
collapse and would
become dangerous in
high winds. The Shire
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has received a
complaint  of loose
material, including tin,
becoming  dislodged
from the shacks, and
becoming airborne.

Reputation 1.Statements are made | High 1. The Shire should ensure
about the Shire by information is provided to the
members of the public BPA and community so that the
that could damage the risk to the Shire is understood
reputation of the Shire. and appreciated.
2.The potential for a
person to be injured or
killed by a shack
collapsing  or from
airborne building
materials would
damage the Shire’s | Extreme 2. Ensure all reasonable steps are
reputation. taken to ensure the safety of

people visiting or camping in the
area.

Service disruption | N/A

Compliance The process of issuing | Moderate The Shire has sought legal advice, advice
the building orders is from WALGA and our insurer on the
not compliant and is process to ensure every step is fully
overturned by SAT. compliant with relevant legislation.

Furthermore, provided the Shire follows
the legislative process in serving building
orders, if SAT ultimately finds that the
shacks are not required to be demolished
and removed, the Shire could then be
protected from the liability which could
otherwise arise from a failure to take
action to address this risk.

Property N/A

Environment Under the Building Act | High The Shire takes steps to ensure the built
2011 the Shire has environment is managed in accordance
responsibility to ensure with legislation and within resourcing
the built environment capacity, including compliance action
is appropriately which is specifically contemplated to
managed. Current address risks arising from dangerous
practice puts that buildings.
aspect of our
responsibility at risk.

Fraud N/A

Community & Strategic Objectives:
The following matters contained in the Strategic Community Plan 2018 — 2028 are relevant to this item:

Objective 2: Natural and built environment
A sustainable natural and built environment that meets current and future community needs
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2.1 Valued natural environment, for use and enjoyment by current and future generations
2.7 Regulated land use to meet the current and future needs of the community
2.7.1 Incorporate appropriate planning controls for land use planning and development

2.7.2  Adopt appropriate land use planning and building regulation practices

Comment:

The officer’s recommendation to Council is based on advice from our Contract Building Surveyor, our Insurer
and our Lawyer and follows proper and due process to address public safety and meet the Shire’s obligations
as a Permit Authority under the Building Act 2011.

OFFICER’S RECOMMENDATION - PART ONE:

That Council, by Simple Majority, resolves:

1. To note the advice of the Shire’s Contract Building Surveyor that the shacks at Reserve 37457, known
as the Blowholes, are non-compliant and are at high risk of collapse and being dangerous in a high
wind event; and

2. Pursuant to the Building Act 2011, to commence the process to issue building orders for the
demolition and removal of the shacks.

FC6/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Fullarton/Cr Vandeleur

That Council, by Simple Majority, resolves:

1. To note the advice of the Shire’s Contract Building Surveyor that the shacks at Reserve 37457, known
as the Blowholes, are non-compliant and are at high risk of collapse and being dangerous in a high
wind event; and

2. Pursuant to the Building Act 2011, to commence the process to issue building orders for the demolition
and removal of the shacks.

CARRIED
F6/A1

Cr Fullarton voted against the motion

(Note to Minute — The Shire President tabled and read out a letter from Dr Tony Buti, MLA, Minister for Lands
— CONFIDENTIAL SCHEDULE)
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STRATEGIC COMMUNITY PLAN 2022 TO 2032 PROJECT ENDORSEMENT

File No: ADMO0159
Date of Meeting: 14 December 2021
Location/Address: N/A
Name of Applicant: Shire of Carnarvon
Name of Owner: N/A
Author/s: Andrea Selvey, Chief Executive Officer and
Amanda Leighton, Manager People, Culture and Systems
Declaration of Interest: Nil
Voting Requirements: Part One: Simple Majority;
Part Two: Absolute Majority
Previous Report: N/A
Schedules: Schedule 7.1.6 - Strategic Community Plan Governance — Council’s Role

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
X Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly

affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

This item presents a plan for a full review of the Strategic Community Plan to Council for their consideration
and endorsement. The officer’'s recommendation includes a request for a commitment to the process and
outcomes from Council, whilst acknowledging and respecting Council’s decision-making role.

Background:

All local governments are currently required to produce a plan for the future under $5.56 (1) of the Local
Government Act 1995. Regulations have been made under S5.56(2) of the Act to briefly outline the minimum
requirements to achieve this. The minimum requirement to meet the intent of the plan for the future is the
development of a Strategic Community Plan and a Corporate Business Plan.

The Strategic Community Plan outlines community long term (10+ years) vision, values, aspirations and
priorities, with reference to other local government plans, information and resourcing capabilities. The
Strategic Community Plan is not static. A full review is required every four years with a desktop review every
two years.

Following Community consultation, the Council adopted a Strategic Plan for 2018 — 2028; therefore, in
accordance with the regulations, a full review is required in 2022.
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In addition to the legislative requirement for a review, periodic review is highly recommended as the external
and internal environment is dynamic and plans need to be responsive to changes in opportunities and
challenges as they emerge. This has never been more evident in the period from 2018 to the present with the
impacts of the global pandemic being felt at the grass roots in every community. The Strategic Plan therefore
needs to be reviewed and developed to suit current requirements and vison of the Community. Given the
above, the business plan will also need to be reviewed to align with the new Strategic Plan.

The regulations state that engaging with the community is essential for the development of the Strategic
Community Plan. The process that the Shire is recommending far exceeds the requirement to engage. The
process is based on the principle of working in partnership with Carnarvon’s diverse community to create a
sense of shared ownership of the opportunities, challenges, solutions and strategies - and of the Plan itself.

Consultation:

Gascoyne Development Commission (GDC)
Carnarvon Community College

Carnarvon Chamber of Commerce and Industry
Community Leaders — Ms Naomi McMahon, M Gail Bellotti, Mr Thomas Cameron, Mr Paul Dixon

Statutory Environment:
S$5.56 (1) of the Local Government Act 1995.

Relevant Plans and Policy:

N/A

Financial Implications:
The 2021/2022 Budget includes a provision of $75,000 for all aspects of the development of the Strategic
Community Plan. In addition, the GDC has confirmed a contribution of $10,000 to support this process. A
minor budget variation is required for this funding and is included in the officer’s recommendation.

It is intended to carry out of a survey of the community as one of the first steps in the process utilizing funds
in the 2021/2022 budget for a community survey.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—]

Almost l

certain A High High

Likely B Moderate High High

Possible c Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial N/A

Health & Safety N/A

Reputation The process does not | Low The process has been carefully planned

achieve its intended and includes a world renowned leader in
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outcomes and public participation. A small local
damages the support group will also provide on-going
reputation of the Shire. local knowledge and advice to ensure the
process is suited to the Carnarvon
community.
Service disruption | N/A
Compliance N/A
Property N/A
Environment N/A
Fraud N/A

Community & Strategic Objectives:

Comment:
The goal of this process is to develop Carnarvon’s Community Strategic Plan in partnership with Carnarvon’s
diverse population, so the community develops a sense of ownership of the Plan created, and remains involved
through its implementation:
a) Ensuring young people play a key role in leading, envisioning and planning for Carnarvon’s future.
b) Ensuring Aboriginal, NESB people, agricultural, commercial, industry people, community interest
groups and sporting groups are all involved.
c) Ensuring the Plan is based on data, science, different viewpoints, and careful deliberation; and that it
is implementable and easily understood by the community.
d) Ensuring that community representatives present their recommended Community Strategic Plan to
the Council for their serious consideration, making their feedback public.
e) Ensuring that the development and implementation of the Plan is evaluated to make sure the
processes are fair, unbiased, transparent and accountable.

The proposed steps to achieve this goal are outlined in the attached document — see Schedule 7.1.6 Council’s
role and responsibilities at each step are articulated in this document.

Central to this process is a partnership with Empowering Participation, a group of professionals bringing
everyday people & decision-makers together to resolve tough problems by providing cutting edge consultancy
in designing, implementing and evaluating empowered public participation or deliberative democracy to
resolve challenging, complex problems. Key members of the Empowering Participation team are Emeritus
Professor Janette Hartz-Karp and Dr Rob Weymouth.

Emeritus Professor Janette Hartz-Karp

Professor Janette Hartz-Karp was awarded the title of Emeritus Professor on her retirement in recognition of
her dedication to promoting and carrying out research on deliberative democracy during a long career in public
service and more recently at Curtin University.

Prof. Hartz-Karp is a renowned practitioner, teacher and researcher in deliberative democracy (involving
influential, inclusive / representative public deliberation).

Janette has designed, facilitated and researched deliberative democracy initiatives over the past two decades.
Of note, in the early 2000s, for four years, Janette worked with the Western Australian Planning and
Infrastructure Minister, Alannah MacTiernan, to find innovative ways to institute deliberative democracy to
resolve tough transport and planning issues. Around 25 innovative, empowered public deliberation processes
were implemented to address critical policy and decision-making issues.

Later, as a professor at Curtin University, Janette co-designed, jointly project managed, and co-facilitated 3

Australian Research Grants (ARC) — action research projects, each over 4 years, and each focused on
deliberative democracy innovation:
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e Australia’s first Citizens’ Parliament, which won a national award for innovation.

e (Citizen engagement on Australia’s health system and prevention across four States.

e |mplementing deliberative democracy to achieve a sustainable city-region in Greater Geraldton WA,
integrating innovative online and face-to-face methods — which won 3 national awards and
international acclaim.

Additionally, Janette has pioneered deliberative democracy initiatives, addressing sustainability challenges not
only across Australia, but also in Canada, USA, India, Israel, Egypt and Denmark. Janette is an inaugural member
of the international group, Democracy R&D.

Rob Weymouth B Eng, M (Sustainability), PhD
Dr Weymouth graduated with an Engineering degree from the University of Western Australia and pursued a
career in research and development starting at the Centre for Water Research and later at two technology
start-ups, one of them he was a co-director of.

He worked as the Sustainability Facilitator for the Western Australian Local Government Association for six
years where he was responsible for assisting Local Governments on their journey toward greater sustainability.

Rob holds was part of the design and implementation teams for numerous community engagements at various
government levels including the Australian Citizens Parliament, City of Greater Geraldton Participatory
Budgets, and the Designing our City Enquiry by Design.

His doctoral research into trust in government was based on his work with the Participatory Budgeting panels
on 100% of the municipal budget at the City of Greater Geraldton.

OFFICER’S RECOMMENDATION PART ONE

That Council, by Simple Majority pursuant to S5.56 (1) of the Local Government Act 1995 resolves to:

1. Endorse the process for developing the Shire of Carnarvon Strategic Community Plan 2022 — 2032
including the plan for partnering with Carnarvon’s diverse community; and

2. Commit to publicly announcing what aspects of the recommended Strategic Community Plan it accepts
and which aspects it does not accept, if any, with the reasons why they are not accepted.

OFFICER’S RECOMMENDATION PART TWO:

That Council, by Absolute Majority, pursuant Section 6.8 (1) (b) of the Local Government Act 1995, approves
budget variations as follows:

COA Job Description Current Budget Revised budget
budget variation
06D2 0048 Integrated Planning Increased S$75,000 510,000 585,000
expenditure
05F4.26 Grant Income -Gascoyne -510,000 -10,000
Development Commission

FC7/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART ONE
Cr Vandeleur/Cr Skender

That Council, by Simple Majority pursuant to 55.56 (1) of the Local Government Act 1995 resolves to:
1. Endorse the process for developing the Shire of Carnarvon Strategic Community Plan 2022 — 2032
including the plan for partnering with Carnarvon’s diverse community; and
2. Commit to publicly announcing what aspects of the recommended Strategic Community Plan it accepts
and which aspects it does not accept, if any, with the reasons why they are not accepted.
CARRIED
F7/A0
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FC8/12/21

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART TWO

Cr Vandeleur/Cr Skender

That Council, by Absolute Majority, pursuant Section 6.8 (1) (b) of the Local Government Act 1995, approves

budget variations as follows:

COA Job Description Current Budget Revised budget
budget variation
06D2 0048 Integrated Planning Increased S$75,000 510,000 585,000
expenditure
05F4.26 Grant Income -Gascoyne -510,000 -10,000
Development Commission
CARRIED BY ABSOLUTE MAJORITY
F7/A0
7.1.7 CORAL COAST HELICOPTER SERVICES PTY LTD
File No: ADMO0248
Date of Meeting: 14 December 2021

Location/Address:
Name of Applicant:
Name of Owner:
Author/s:

Declaration of Interest:
Voting Requirements:

Building 103 ‘Old Terminal’ Lot 547 Carnarvon Airport
Coral Coast Helicopter Services Pty Ltd

Shire of Carnarvon

Amanda Leighton, Manager People, Culture & Systems
Nil

Part 1: Simple Majority

Part 2: Absolute Majority

Schedules: Nil
Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
« from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.
Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of ltem:

This report details a request from Coral Coast Helicopter Services (CCHS) seeking to renew the lease for
Building 103, Old Terminal Building at the Carnarvon Airport. In addition to the request to renew the lease,
CCHS are seeking permission from Council to extend the area of the lease to include the whole building.
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Background:

An initial lease for a portion of the above-mentioned property was granted to CCHS to commence on 7 July
2016 for an initial period of 5 years. The lease has expired on 30 June 2021 with an option to renew for a
further 5 years, CCHS formally requested to renew the lease on 4 October 2021, increase the leased area to
include the Old Terminal Building in its entirety and update clause 13. No assignment, subletting and charging
to allow CCHS to sub-lease sections of the building in the future.

During the initial term of the lease, CCHS made an additional request for a Deed of Variation to the existing
lease to expand into the middle section of the building. This request was approved by Council resolution
FC11/12/17 and resulted in the Deed of Variation being created and the annual lease fee for the premises
being increased from $5,250p/a (GST exclusive) to $9,900p/a (GST exclusive).

As part of the current lease conditions, a section of the Old Terminal Building was excluded for the purpose of
providing St John Ambulance (SJA) and the Royal Flying Doctor Service (RFDS) a space that would be suitable
to be used for patient transfers and to provide respite to the travelling emergency responders if required. To
our knowledge, this room as not be utilized by either SJIA or RFDS. Correspondence was sent to these providers
to determine if the room is still required, to date, no response has been received.

In order to assist Council in their decision to renew the lease and increase the rental space, a market valuation
was organized by the Lessee as per section 4.4 of the current lease with instructions to provide the valuation
on the entirety of the building. This market valuation was completed by Acumentis on 19 August 2021 and a
copy of this report was received by the Shire in late October 2021.

The Valuer noted that the Lessee is currently already occupying the requested additional space and noted that
that the Lessor may potentially have difficulty in leasing the additional space within the building to another
tenant. The summary from the Valuer is:

Based on the evidence, it is my opinion that where the entire premises are leased, rental rates are likely to be
in a range between $150/m2 and 5180/m2. After having regard to the fact that accommodation in the building
is varied and sections to the north of the former passenger lounge are very modest and only party enclosed
(with respect to the workshop area of circa 13m2), | have adopted the lower end of this range.

The market valuation provided by Acumentis for the Old Terminal Building in its entirety is $23,700p/a (GST
exclusive) is based on a comparison with similar properties located at regional airports in conjunction with a
business of similar size located on the Carnarvon main street and the overall rental values of the six open
sealed bays located at the Carnarvon Airport.

CCHS also requested that the clause 13 of the lease No Assignment, Subletting and Charging be updated or
removed to allow CCHS to sublet part of the property.

Stakeholder and Public Consultation:

Coral Coast Helicopter Services Pty Ltd — Justin Borg
Acumentis (WA) Pty Ltd

St John Ambulance

Statutory Environment:
Local Government Act 1995 section 3.58 Disposal of Property

Relevant Plans and Policy:
C016 Lease and Licensing Classification

Financial Implications:
Total revenue for this lease would be $23,700 (GST exclusive) per annum (plus annual CPl). The 2021/22
budget adopted by Council anticipated revenue of $9,900 (GST exclusive) for this building.
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Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood q

Almost v

certain A High High

Likely B Moderate High High

Possible c Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial

Health & Safety N/A

Reputation Granting a commercial | Moderate Extending the term of the local public
lease, including the notice will ensure St John has
Transfer Room for St John sufficient time to provide a response
could result in and discuss the potential use of the
reputational damage. space.

Service disruption | N/A

Compliance N/A

Property Asset decline. Should the | Moderate Granting a commercial lease for the

lease not be renewed to
include the additional
space within the Old
Terminal  Building the
Shire will remain
responsible for the
maintenance of  the
unused portion.

entirety of the Old Terminal Building
will mitigate the Shires liability for
building maintenance of the unused
portion.

Environment

N/A

Fraud

N/A

Community & Strategic Objectives:

Goal 1: Economic

A strong and growing economy, with a thriving regional center, abundant business opportunities and jobs.

1.1
1.2
1.3

Goal 5: Civic

Local business growth
Thriving tourism industry within the district/region
Transport hubs that support a thriving region

Strong and listening Council.

5.2
54
5.6
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Comment:

Since the request from CCHS seeking another variation in addition to renewing the lease was received, the
Shire received a complaint on 19 November 2021 relating to alleged breaches of airside safety compliance by
staff of CCHS. The Shire issued a letter to CCHS requesting a response to the alleged breaches on 21 November
2021 to assist us in determining an outcome of our investigation.

A review of the current lease by the author of this report has identified that there are no clauses relating to
breaching of the Aviation Transport Security Act 2004 and the Civil Aviation Safety Act 1988 and based on the
requests of CCHS to amend the lease and expand the leased area to encompasses the entire Old Terminal
Building.

The officer’s recommendation to Council is that they reject the request to renew the lease as the lease area
and conditions are significantly changed. The officer recommends that a new lease is negotiated that is based
on the market valuation of $23,700 (GST exclusive) and:
1. Encompasses the Old Terminal Building in its entirety.
2. Allows Assignment, Sub-letting and Charging by the Lessee only with the written consent of the Lessor
and that the amount charged by the Lessee in such circumstances is not to exceed the current value
per m2 as outlined in the lease paid by CCHS .
3. Include an additional clause in relation to Airport Requirements specifically:
3.1 The Lessee acknowledges and agrees the Premises is located in close proximity to the Airport.
3.2 The Lessee covenants and agrees to comply with and follow any directions, rules or regulations
in respect of the Airport, including without limitation:
(a) the requirements of the Aviation Transport Security Act 2004 (as amended) and all subsidiary
legislation thereunder.
(b) the requirements of the Civil Aviation Safety Act 1988 (as amended) and all subsidiary
legislation thereunder; and
(c) the requirements of the Airside Safety Management System Policy; and
(d) all reasonable security directions by the Lessor or the Airport Manager.
Any breach of the above may result in the lease being terminated.

OFFICER’S RECOMMENDATION

That Council, by Simple Majority, pursuant to Section 3.58 of the Local Government Act 1995, resolves to:

1. Reject the request from the Lessee to renew and vary the existing lease for the property known as
Portion of Building 103 ‘Old Terminal’ Lot 547 Carnarvon Airport on the basis that:
a. The lease is seeking to substantially enlarge the leased area;
b. The Lessee is requesting permission to assign, sub-lease and charge a third party;
c. The current lease does not take into consideration the risks involved with leasing airside

property.
That Council, by Absolute Majority, pursuant to Section 3.58 of the Local Government Act 1995, resolves to:

1. Authorise the CEO to enter negotiations for a new lease to Coral for property known as the old airport
terminal (being of portion building 103.) that conforms with the statutory provisions for ‘Disposal of
Property’ under Section 3.58 of the Local Government Act, 1995 and any other relevant legislative
requirements.

2. Lease conditions are to include the following:

a. Value of 523,700 (GST exclusive) per annum plus CPI;

b. Period of the lease 5 years + 5 years;

c. Allowing the Lessee to apply to the Lessor to assign, sub-lease and charge a third party for a
portion of the lease area;

d. Additional clauses regarding airside security to mitigate any potential risks associated with
airside business; and

e. Other conditions as per the Shire’s standard lease terms and conditions.
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3. Give local public notice of the proposed disposal by way of lease of Building 103 ‘Old Terminal’ in its
entirety at the Carnarvon Airport for a commercial lease based upon market value of 523,700 (GST
Exclusive)

4. Should no objections be received, authorise the CEO to make any necessary non-material amendments
and finalise execution of execute the lease.

5. Should objections be received, bring the matter before Council.

FC9/12/21
MOTION TO AMEND OFFICER RECOMMENDATION
Cr Smith/Cr Langley

That Item 2c. from Part Two of the Officer's Recommendation be removed as it is felt that the ability to sub-
lease a portion of the lease area could result in the Shire incurring significant costs which would outweigh the
benefit of the lease arrangement.

CARRIED
F7/A0

FC 10/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART ONE

Cr Vandeleur/Cr Ferreirinha

That Council, by Simple Majority, pursuant to Section 3.58 of the Local Government Act 1995, resolves to:

1. Reject the request from the Lessee to renew and vary the existing lease for the property known as
Portion of Building 103 ‘Old Terminal” Lot 547 Carnarvon Airport on the basis that:
a. The lease is seeking to substantially enlarge the leased area;
b. The Lessee is requesting permission to assign, sub-lease and charge a third party;
c. The current lease does not take into consideration the risks involved with leasing airside
property.
CARRIED
F7/A0
FC11/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART TWO
Cr Smith/Cr Langley

That Council, by Absolute Majority, pursuant to Section 3.58 of the Local Government Act 1995, resolves to:

1

Authorise the CEO to enter negotiations for a new lease to Coral Coast Helicopter Services Pty Ltd for
property known as the old airport terminal (being of portion building 103.) that conforms with the
statutory provisions for ‘Disposal of Property’ under Section 3.58 of the Local Government Act, 1995
and any other relevant legislative requirements.
Lease conditions are to include the following:

a. Value of 523,700 (GST exclusive) per annum plus CPI;

b. Period of the lease 5 years + 5 years;

¢. Additional clauses regarding airside security to mitigate any potential risks associated with

airside business; and

d. Other conditions as per the Shire’s standard lease terms and conditions.
Give local public notice of the proposed disposal by way of lease of Building 103 ‘Old Terminal’ in its
entirety at the Carnarvon Airport for a commercial lease based upon market value of 523,700 (GST
Exclusive)
Should no objections be received, authorise the CEO to make any necessary non-material amendments
and finalise execution of execute the lease.
Should objections be received, bring the matter before Council.

CARRIED BY ABSOLUTE MAJORITY

F7/A0
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(Note to Minute — Allowing sub leasing has the potential to make management of the lease more complex
therefore part 2(c) of Officer’'s Recommendation Part Two was withdrawn.)

CARNARVON TOY LIBRARY — REQUEST TO EXTEND MEMORANDUM OF

UNDERSTANDING

File No: ADMO0264

Date of Meeting: 14 December 2020

Location/Address: Reserve 30512 — 9 Butcher Street, Carnarvon

Name of Applicant: Carnarvon Toy Library

Name of Owner: Shire of Carnarvon

Author/s: Andrea Selvey, Chief Executive Officer

Declaration of Interest: Nil

Voting Requirements: Simple Majority

Previous Report: Ordinary Meeting of Council 19 December 2017 and 22 June 2021

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

This item presents a request from the Carnarvon Toy Library for Council to consider allowing the Toy Library
to continue to occupy the small flat, on Reserve 30512 Carnarvon 9 Butcher Street until they can find suitable
alternative accommodation.

Background:
At the Ordinary Meeting of Council on 19 December 2017, Council resolved that:

1. In accordance with Section 3.58 (Disposing of Property) of the Local Government Act, 1995, grant a
Memorandum of Understanding to the Carnarvon Toy Library for the use of the small flat, for up to three
(3) years, on Reserve 30512 Carnarvon — 9 Butcher Street.

The period of the MoU has expired, and the Shire has been in negotiations with the Toy Library to relocate

their operations. Despite its best efforts, the Toy Library Committee has not been able to secure another
suitable premise and therefore have requested an extension of six months.
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The small flat is located on Reserve 30512 and is vested with the Shire for ‘Day Care and Education Centre
Purpose’. The Shire has the power, subject to approval from the Minister for Lands, to lease for any term not
exceeding 21 years. For reference purposes, refer to Figure 1.
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Figure 1: 9 Butcher Street — Carnarvon Reserve 3b512 ,

The remaining portion of the premises has been utilised by the Carnarvon Playgroup. Unfortunately, the
Carnarvon Playgroup has ceased in early 2021 which resulted in a termination of the lease.

During the Ordinary Council meeting on 22 June 2020 Council resolved to proceed with the investigation of
the disposal of several properties, including the Butcher Street Playgroup. In September 2021 a formal
application was made to Department Planning, Lands and Heritage (Department) to commence the process
of returning the reserve back to the State of WA. The application included the following:

e The Toy Library supports families with children from babies to approx. 8 years. It is a place for
families to connect with others in the community with the purpose of the organisation to provide
access to toys designed to support children’s skill development and imagination.

e The Group provides access to toys and games without a significant impact on the environment.

e The Group has support from Toy Libraries Australia, a non-profit incorporated association, which
provides support regarding governance, insurance, practical advice and information.

e The Group opens once a week during the school term. Depending on availability of the members,
the Group may also open during the school holidays.

e Currently the Group has 10 active members and is managed by volunteers.

It is also noted that at the Ordinary Meeting of Council in June 2020, Council resolved to proceed with
investigation of disposal of several properties, including the Butcher Street Playgroup, via handing the
management order back to the State. Shire Officers have been in negotiation with the Department of Lands
and have been advised that the requirement to relinquish the lease to the Department is as follows:
1. Statutory Declaration from the Shire to comply with the Contaminated Sites Act 2003, to confirm
possible contamination of Lot 1155 on DP 174619, if any.
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2. A Statutory Declaration is required that advises that no portion of Lot 1155 on DP 174619 has been
subject to a transfer, interest granted, created in any registerable form other than to the Shire and
outlines the full extent of all improvements and structures on the Lot.

The Statutory Declarations have been completed and provided to the Department along with supporting
documentation.

The Department have requested written correspondence from Ngala requesting the grant of a section 79
LAA Lease and accepts the land on an “as is” basis. Ngala will then be required to complete a similar
Statutory Declaration advising that it accepts the land on this basis, but only following the completion of the
Department’s due diligence/referral process.

The Shire has contacted Ngala and Granny Glasgow Education and Care Inc (Granny Glasgow) to discuss the
possibility of taking over the Management order of Reserve 30512. Granny Glasgow was identified as a
possible other interested party in the old Playgroup premises. Up to date Granny Glasgow have advised that
they have no interest in the building and no formal response has been received from Ngala. Therefore, the
property is still under the control of the Shire. Progressing this matter with the Department of Lands is likely
to require more time if it is achievable at all.

Consultation:

Toy Library Representatives
Department of Lands

Granny Glasgow Care and Education Inc
Ngala

Statutory Environment:
Local Government Act 1995 section 3.58 Disposal of Property

Local Government act 1995 section 30 (6) Disposal of Property to educational bodies

Relevant Plans and Policy:
N/A

Financial Implications:
There are no significant financial implications to be expected as a result of the extension of the MoU.

The MoU does not include any payment to the Shire for use of the property. The Toy Library will become
responsible for the maintenance, repair, cleaning, and all outgoings of the premises.

During the term of the MoU the Toy Library has been able to maintain/repair the premises themselves. It is
proposed to continue the short-term extension of the MoU on the same basis.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence
Likelihood =\
Almost certain {k High High
Likely B Moderate High High
Possible C Moderate High
Unlikely D Moderate
Rare E Moderate
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Risk Category Description Rating Mitigating Action/s
(Consequence
x likelihood)
Financial Whilst the building is structurally | Moderate The officer’s recommendation
in good condition, cosmetically, includes a provision for
the building would require some terminating the MoU should
upgrades. significant works be required to
the building.
Health & Safety N/A
Reputation There is some community Moderate The officer’s recommendation, if
concern that community groups supported by Council,
are not supported by the Shire. demonstrates the Shires
commitment to working with
community groups but in a
financially responsible and
sustainable manner.
Service disruption | N/A
Compliance N/A
Property The property requires significant | Low The officer’s recommendation
works during the period of the includes a provision for
MoU terminating the MoU should
significant works be required to
the building.
Environment N/A
Fraud N/A

Community & Strategic Objectives:

Goal 3: Social
Healthy, safe and resilient community, where everyone belongs

Support and promote opportunities for sport and recreation clubs to increase meaningful
participation

3.2.3  Provide and promote other opportunities for participation in social and cultural events and activities
3.3.1 Support groups to deliver community-led initiatives and activities through liaison and grants

3.1.2

Comment:
The officer’'s recommendation is based on the need for this organisation to continue their service to the
community until they can find suitable alternative premises.

The purpose of the vesting order, being ‘Day Care and Education Centre’ impacts on the accessibility of the
site for other possible tenants. The Shire has not received any requests from other parties, and it is therefore
safe to assume that the building would remain unoccupied until a resolution with the Department of Lands
can be found.

An unoccupied building requires a greater level of care than a building being used and maintained by a

responsible organisation. The Carnarvon Toy Library has proven they can maintain the building to an
acceptable standard as per the current conditions of the MoU.
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OFFICER’S RECOMMENDATION PART ONE

That Council, by Simple Majority pursuant to Section 3.58 (Disposing of Property) of the Local Government Act,
1995 and Section 30. (6) of the Local Government (Functions and General) Regulations 1996 resolves to:

1. Extend the Memorandum of Understanding with the Carnarvon Toy Library for the use of the small
flat, for up to six months from 1 December 2021 to 30 May 2022, on Reserve 30512 Carnarvon —
9 Butcher Street.

2. Include a provision in the MoU stating: ‘In case the premises requires any repairs and/ or
maintenance which cannot be financed by the Toy Library and insufficient funds are available in the
Shire’s budget, the MoU will terminate immediately’. The Carnarvon Toy Library will be required to
peacefully surrender the Premises within two weeks.

OFFICER’S RECOMMENDATION PART TWO

That Council, pursuant to Section 3.18 of the Local Government Act, 1995 authorises the CEO to make any
necessary non-material amendments and finalise execution of an MoU between the Shire of Carnarvon and the
Carnarvon Toy Library.

FC12/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART ONE
Cr Vandeleur/Cr Skender

That Council, by Simple Majority pursuant to Section 3.58 (Disposing of Property) of the Local Government Act,
1995 and Section 30. (6) of the Local Government (Functions and General) Regulations 1996 resolves to:

1. Extend the Memorandum of Understanding with the Carnarvon Toy Library for the use of the small
flat, for up to six months from 1 December 2021 to 30 May 2022, on Reserve 30512 Carnarvon —
9 Butcher Street.

2. Include a provision in the MoU stating: ‘In case the premises requires any repairs and/ or maintenance
which cannot be financed by the Toy Library and insufficient funds are available in the Shire’s budget,
the MoU will terminate immediately’. The Carnarvon Toy Library will be required to peacefully
surrender the Premises within two weeks.

CARRIED
F7/A0

FC 13/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART TWO
Cr Vandeleur/Cr Skender

That Council, pursuant to Section 3.18 of the Local Government Act, 1995 authorises the CEO to make any
necessary non-material amendments and finalise execution of an MoU between the Shire of Carnarvon and
the Carnarvon Toy Library.
CARRIED
F7/A0
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1.2 CORPORATE SERVICES

CREDITORS REPORT OF ACCOUNTS PAID UNDER DELEGATION 1 TO 30 NOVEMBER 2021

File No: ADMO0186
Date of Meeting: 14 December 2021
Location/Address: Shire of Carnarvon
Name of Applicant: Shire of Carnarvon
Author/s: SONJA HOWARD — SENIOR FINANCE OFFICER
Declaration of Interest: Nil
Voting Requirements: Simple Majority
Previous Reports: Presented every month
Schedules: Schedule 7.2.1
Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
X Executive The substantial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting, and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

To present the listing of accounts paid from the Municipal Fund, Visitor Centre Account and Trust Fund, in
accordance with the requirements of the Local Government (Financial Management) Regulations 1996, for
the month of November 2021.

Background:

Council has previously delegated to the CEO the exercise of its power under Financial Management
Regulation 12 to make payments from Municipal Fund, Visitor Centre Account and Trust Fund. A list of all
payments is provided in Schedule 7.2.1

Stakeholder and Public Consultation: Nil

Statutory Environment:
Local Government Act 1995 — Section 5.42
Local Government (Financial Management) Regulations 1996 — Regulations 12 and 13

Relevant Plans and Policy:
N/A

Financial Implications:

Ongoing management of Council funds by providing Council with sufficient information to monitor and
review payments made.
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Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—]

Almost l

certain A High High

Likely B Moderate High High

Possible c Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)
Financial Slow  payment  of Low Can impact financial statements. Set
creditors proper close off dates

Health & Safety NA NA

Reputation NA NA

Service disruption NA NA

Compliance NA NA

Property NA NA

Environment NA NA

Fraud Accounting Fraud Moderate Regular background check and regular
updates of Sundry Creditors. Sign off by
SFO of any Creditor changes (Bank
Accounts)

OFFICER’S RECOMMENDATION

That Council by Simple Majority, pursuant to S5.42 of the Local Government Act 1995 resolves to:

a) Receive the list of payments made under delegation, as per Schedule 7.2.1 (a) totalling 52,314,062.86 as
presented for the month of November 2021 incorporating.
Payment Reference from: | Payment Reference to: Payment Type Payment Amount
EFT34153 EFT34153 Bank Direct- Muni 5626.40
DD39019.2 DD39019.2 Bank Direct- Muni S$687.96
DD39019.3 DD39019.3 Bank Direct -Muni 5$8681.50
DD39019.4 DD39019.4 Bank Direct- Muni 55194.35
DD39019.5 DD39019.5 Bank Direct- Muni 59506.00
DD39020.2 DD39020.2 Bank Direct- Muni 514.04
DD39020.3 DD39020.3 Bank Direct- Muni $294.00
DD39020.4 DD39020.4 Bank Direct- Muni 5268.50
DD39020.5 DD39020.5 Bank Direct- Muni 5160.65
DD39020.6 DD39020.6 Bank Direct- Muni 5447.00
DD39028.1 DD39028.1 Bank Direct- Muni 5$14153.00
DD39031.1 DD39031.1 Bank Direct- Muni 511687.29
EFT33499 EFT33690 Muni EFT $2,237,439.30
EFT33888 EFT33890 Trust EFT 54,858.90
TOTAL 52,314,062.86
b)  Note Sundry Creditors as of 30 November 2021 - 573,467.89
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FC 14/12/21

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION

Cr Vandeleur/Cr Skender

That Council, by Simple Majority, pursuant to S5.42 of the Local Government Act 1995 resolves to:

a) Receive the list of payments made under delegation, as per Schedule 7.2.1 (a) totalling 52,314,062.86 as

presented for the month of November 2021 incorporating.

Payment Reference from: | Payment Reference to: Payment Type Payment Amount
EFT34153 EFT34153 Bank Direct- Muni 5626.40
DD39019.2 DD39019.2 Bank Direct- Muni 5687.96
DD39019.3 DD39019.3 Bank Direct -Muni 58681.50
DD39019.4 DD39019.4 Bank Direct- Muni 5§5194.35
DD39019.5 DD39019.5 Bank Direct- Muni 59506.00
DD39020.2 DD39020.2 Bank Direct- Muni 514.04
DD39020.3 DD39020.3 Bank Direct- Muni 5294.00
DD39020.4 DD39020.4 Bank Direct- Muni 5268.50
DD39020.5 DD39020.5 Bank Direct- Muni 5160.65
DD39020.6 DD39020.6 Bank Direct- Muni 5447.00
DD39028.1 DD39028.1 Bank Direct- Muni 514153.00
DD39031.1 DD39031.1 Bank Direct- Muni 511687.29
EFT33499 EFT33690 Muni EFT 52,237,439.30
EFT33888 EFT33890 Trust EFT 54,858.90
TOTAL 52,314,062.86
b) Note Sundry Creditors as of 30 November 2021 - $73,467.89
CARRIED
F7/A0

DRAFT FINANCIAL ACTIVITY STATEMENT 31 OCTOBER 2021

File No: ADMO0186
Date of Meeting: 14 December 2021
Location/Address: Shire of Carnarvon

Shire of Carnarvon
Shire of Carnarvon

Name of Applicant:
Name of Owner:

Author/s: Susan Mizen Manager Finance
Declaration of Interest: Nil
Voting Requirements: Simple Majority
Previous Report Nil
Schedules Schedule 7.2.2
Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
X Executive The substantial direction setting and oversight role of the
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Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. —for noting).

Summary of Item:
In accordance with Regulation 34 of the Local Government (Financial Management) Regulations, the Shire
Administration is required to prepare a monthly Statement of Financial Activity for approval by Council.

Background:
Each month a local government is to prepare a statement of financial activity reporting on the revenue and
expenditure, as set out in the annual budget under regulation 22(1)(d).

The statements should show the following:
e annual budget, and the estimated year to date budget end of that month,
e the actual amount for expenditure and income,
e any variance between the actual income and expenditure, as compared to the estimated year to date
budget,
e the net current assets at the end of that month.

The statements are accompanied by notes that explain the statements and any supporting information.
Further, comments are to be made where variances are higher than the materiality thresholds set by Council
which are the higher of 10% or $10,000.

The financial statements presented as an attachment to this item are in excess to the minimum requirements
to portray a fuller financial picture of the Shire at this point in time.

This report provides elected members with information about operating and capital revenues and
expenditures. It also links operating results with balance sheet items and reconciles with the end of month
balances. The Audited Financial Statements for 30 June 2021 are currently being audited, and the closing
surplus figure, which will become the opening surplus figure for 2022, will be finalised. Until the end of year
Audit is finalised, the opening surplus is subject to change and the accounts remain in draft.

Consultation:
Nil

Statutory Environment:
Local Government (Financial Management) Regulation 34.

Relevant Plans and Policy:
Corporate Business Plan 2018 - 2022

Financial Implications:
Nil.
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Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—]

Almost l

certain A High High

Likely B Moderate High High

Possible c Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial Stakeholders may Low Financial Statements are prepared on
withdraw funding if the time and according to the applicable
statements are not Legislation and Regulations
prepared according to
the regulatory
framework

Health & Safety NA NA

Reputation NA NA

Service disruption NA NA

Compliance Local Government Act NA Financial Statements are prepared on

requires Council time and according to the applicable
receive these Legislation and Regulations
statements within 2
months of the end of
the applicable month
Property NA NA
Environment NA NA

Community & Strategic Objectives:

5.2
521
523

5.2.6 )
regulations

54
5.4.4

Comment:

Risks are well managed

Sound financial and asset management

Financial transactions are accurate and timely

The Shire has a high standard of governance and accountability

Robust decision-making by culturally aware, well-informed and supported Councillors

Compliance with the Local Government Act 1995 and all other relevant legislation and

Attached as Schedule 7.2.2 for consideration is the draft Statement of Financial Activity for the period ended

31 October 2021.

The accounts are listed as draft accounts as they do not become final until Statements for 30 June 2021 have
been Audited and a final carry forward surplus in verified. Auditors were onsite at the beginning of October
2021 and the final Financial Statements for June 2021 are expected mid December 2021. It is expected that
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some figures may change, due to audit opinions of the treatment of certain transactions. The closing
surplus/deficit will not be known until the Audited figures are released.

In accordance with the Local Government (Financial Management) Regulations, a report must be compiled on
variances greater than the percentage agreed by Council which is currently plus (+) or minus (-) of 10%, or
$10,000, whichever is the higher.

OFFICER’S RECOMMENDATION

That Council, by Simple Majority, and in accordance with Regulation 34 of the Local Government (Financial
Management) Regulations 1996, resolves to receive the Draft Statement of Financial Activity for the month
31 October 2021 as per Schedule 8.2.2.

FC 15/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Vandeleur/Cr Skender

That Council, by Simple Majority, and in accordance with Regulation 34 of the Local Government (Financial
Management) Regulations 1996, resolves to receive the Draft Statement of Financial Activity for the month
31 October 2021 as per Schedule 8.2.2.
CARRIED
F7/A0

7.3 DEVELOPMENT AND COMMUNITY SERVICES

CARNARVON AIRPORT INVESTIGATION

File No: ADM2036
Date of Meeting: 14 December 2021
Location/Address: Lots 547 and 563 on P205438 and Lot 559 on P144299
Name of Applicant: N/A
Name of Owner: Shire of Carnarvon
Author/s: Stefan Louw, Planning and Building Manager
Declaration of Interest: Nil
Previous Reports: N/A
Voting Requirements: Simple Majority
Schedules: Schedule 7.3.1 (a) Schedule 7.3.1 (b)
Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Legislative Includes adopting local laws, town planning schemes and
policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character
arises from the obligations to abide by the principles of
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natural justice. Examples of Quasi-Judicial authority include
town planning applications, building licenses, applications for
other permits / licenses.

X Information Includes items provided to Council for information purposes
only that do not require a decision of Council (i.e. — for noting).

Summary of Item:

This report provides an overview of the investigations undertaken in response to the resolution of Council
requesting this report.

Background:
At the Ordinary Meeting of Council on 24 August 2021 Council resolved to:

“Direct the Chief Executive Officer to conduct a review on the research and other work carried out by
the Shire on the Northern Airport site (i.e. South East quadrant of the North Common); and present
a report on this review to Council at the Ordinary Meeting of Council in November 2021.”

The review and research has been completed and the following reports have been considered in the summary
report presented for Council — see Schedule 7.3.1 (a) — Airport Investigation Report Review .

2010 — New Airport Concept Development Report by GHD.
2010 — New Airport Conceptual Masterplan Report by Airbiz/GHD.
010 - Preliminary Geotechnical Investigation Report by GHD.

Flooding:
The GHD investigations utilised preliminary information undertaken for the Carnarvon Flood Mitigation Works

undertaken in 2009.

Consultation:
Officer consulted with the Department of Transport (DoT) on this matter, with the following advice received:

Without an identifiable sustainable increased aviation demand that would cover the cost of a relocated and
expanded Carnarvon Airport the Department of Transport would not support any future proposal by the Shire
to relocate and expand its airport. It is important that the current Carnarvon airport is maintained to a
standard that will support current and future identifiable sustainable demand. The Carnarvon Airport’s
Strategic Airport Assets and Financial Framework is a key strategic tool that can assist the Shire with ensuring

”on

its airport infrastructure is “Fit for Purpose”.

Statutory Environment:
N/A

Relevant Plans and Policies
Carnarvon Airport Precinct Structure Plan and Airport Masterplan 2014

Financial Implications:

There are no financial implications from the officer’s recommendation.

Cost estimates for a new airport at the northern site were completed almost ten years ago are contained
within the summary report attached.

Ordinary Council Meeting Minutes 14 December 2021 48



Strategic Implications:

1.3
1.3.1
1.3.2

Risk Assessment:

Transport hubs that support a thriving region

Provide and maintain airports at Carnarvon and Coral Bay

Develop industry and logistics precincts around the airports

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—]

Almost l

certain A High High

Likely B Moderate High High

Possible c Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating Mitigating Action/s
(Consequence
x likelihood)

Financial N/A N/A N/A

Health & Safety N/A N/A N/A

Reputation N/A N/A N/A

Service N/A N/A N/A

disruption

Compliance N/A N/A N/A

Property N/A N/A N/A

Environment N/A N/A N/A

Fraud N/A N/A N/A

Comment:

The investigations undertaken for the Northern Site took place close to ten years ago and several of the factors
which informed the decision making at that time have since changed. These include the potential for several
major new resource related projects near Carnarvon and project cost estimations which now require updating.

OFFICER’S RECOMMENDATION

That Council, by Simple Majority, receives the report from the Chief Executive Officer on the research and other

work carried out by the Shire on the Northern Airport site.

FC 16/12/21

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION

Cr Fullarton/Cr Vandeleur

That Council, by Simple Majority, receives the report from the Chief Executive Officer on the research and other

work carried out by the Shire on the Northern Airport site.
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FORESHADOWED MOTION

Cr Fullarton

That the CEO and staff be instructed to commence all procedures and processes necessary to move forward
with the airport relocation.

Motion FC 16/12/21 was put.
CARRIED
F7/A0

(Note to Minute - Cr Vandeleur complimented the quality of the report to assist Councillors not present during
the initial investigations on the relocation of the airport.)

7.3.2 POLICY DOO4 PROPERTY FENCES

File No: ADMO0124

Date of Meeting: 14 December 2021

Location/Address: Shire of Carnarvon

Name of Applicant: Shire of Carnarvon

Name of Owner: N/A

Author/s: Stefan Louw, Planning and Building Manager

Declaration of Interest: Nil

Previous Report: Nil

Voting Requirements: Simple Majority

Schedules: Schedule 7.3.2 - D004 Property Fencing

Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its

community to another level of government/body/agency.

Executive The substl14antial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

X Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

This report relates to the adoption of a Property Fence local planning policy which will apply to residential,
commercial, industrial and rural residential properties within the Shire. A copy of the policy is included as
Schedule 7.3.2.

The intent of the policy is to:

e Control the style, height and location of fencing within the Shire of Carnarvon;
e Minimise adverse impacts that undesirable fences can have on the streetscape and neighbourhood
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amenity;

e Ensure that adequate surveillance of streets and public places is achieved; and

e  Establish minimum standards for fencing within different zones to facilitate fences being exempt from the
need to obtain planning approval.

Background:

Why the requirement for a property fences policy?

There are two pieces of legislation controlling the construction of fences which are: the Dividing Fences Act
1961 (the Act) for the control of dividing fences and State Planning Policy 7.3. - the Residential Design Codes
Volume 1 of WA (2021) for the control of front fences.

For the clarity purposes the issues around dividing fences and front fence will be discussed separately.

Dividing fences
A dividing fence must comply with the requirements of a “sufficient fence” pursuant to the Act, which is a

term used in the Act to describe an acceptable fence. However, the Act does not specify the standard to which
a sufficient fence must be constructed to, but instead leaves it up to a local law or an agreement to specify the
applicable standard of such a fence. Without a local law or agreement in place specifying the requirements,
interested parties could agree upon any sort of fence to be constructed. This could lead to inconsistencies,
poor neighbourhood design and increased neighbourly disputes. Therefore, it is recommended to implement
a local planning policy to address the design criteria to provide guidance to the public and to encourage
consistency across the Shire for the construction of dividing fences.

Front fences

In addition to the above, the policy will also provide guidance on the construction of front fences that are not
complying with the requirements under State Planning Policy 7.3. In effect, the policy will provide an
opportunity to discourage any fencing that could have an adverse impact on the visual amenity of streetscapes
and neighbourhoods within the Shire of Carnarvon.

The fencing policy also provides an opportunity to highlight the requirements set out under the R Codes for
the design, scale and materials to be used for front fences and the need to ensure that vehicle sightlines, with
regards to front fencing, are addressed. Fencing within 1.5m of a driveway that intersects a street and/or
fencing on a street corner, must be reduced in height to be no higher than 0.75m. See the Figure 1 below.

dwelling

i — i
minimum 0.5m

(clause 5.3.5 C5.3)
truncation of fence

driveway for sight lines

AR e T
1.5m \\ truncation /’ I 1.5m
Y 1
. \,Q/Jm

L

L AN

Figure 1: Sight lines
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A planning policy rather than a local law is proposed to address the requirements for dividing fences, as a
policy provides more flexibility if future modifications are required, and on the basis that the policy seeks to
complement rather than replace the above-mentioned legislation.

A Building Permit is required for the construction of all fences within the Shire of Carnarvon because it is
located within Wind Region D. Structural plans are required detailing the footings and connections for the
proposed fence and must be signed off by a practicing structural engineer to confirm they are of sufficient
strength for the town’s wind region.

Stakeholder and Public Consultation:

Public consultation is to be undertaken if Council resolves to proceed with the proposed local planning policy.
The draft policy must be advertised for a period of 21 days after which the policy will be presented to Council
for adoption.

Statutory Environment:

Local Government Act, (1995). Section 2.7(2)(b).

e The above section under the Local Government Act provides Council the ability to determine local policies.
Planning and Development (Local Planning Schemes) Regulations (2015)

e (Clause 4 of Schedule 2 of the Planning and Development Regulations sets out the procedure for making a
local planning policy, i.e. from advertising the policy through to adopting the policy. Once adopted, the
local planning policy has legal status and would be enforceable through the Planning and Development
Act 1995. Using local planning policies to address types of matters are common amongst local
governments and a good planning tool to have.

Dividing Fences Act (1961).

e The Dividing Fences Act provides a process for neighbours to agree on the fence that divides their
properties, and to share the cost of construction and maintenance. The Act also provides for the courts
the ability to deal with disputes that may arise over dividing fences, and in the absence of a local law the
courts will look at what other legislation the Local Government has to help form a decision, and will often
look for relevant local planning policies.

Relevant Plans and Policy:
State Planning Policy 7.3. - the Residential Design Codes Volume 1 of WA (2021).

Financial Implications:
There are no financial implications

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence
Likelihood '—]
Almost l
certain A High High
Likely B Moderate High High
Possible C Moderate High
Unlikely D Moderate High
Rare E Moderate High High
Risk Category Description Rating (Consequence | Mitigating Action/s
x likelihood)
Financial N/A N/A N/A
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Health & Safety Encourages fencing that Low Adoption of policy establishes good
minimises risk for the practice.
public.

Reputation N/A N/A N/A

Service disruption | N/A N/A N/A

Compliance Discourages inappropriate | Low Complements Building and Planning
fencing and guidance on legislation.
good design.

Property N/A N/A N/A

Environment N/A N/A N/A

Fraud N/A N/A N/A

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic Plan
2018-2028.

Objective 2: Natural and built environment
A sustainable natural and built environment that meets current and future community needs
ITEM Outcomes and Strategies

2.7 Regulated land use to meet the current and future needs of the community
2.7.1 Incorporate appropriate planning controls for land use planning and development
2.7.2 Adopt appropriate land use planning and building regulation practices

Objective 5: Civic
Strong and listening Council.

ITEM Outcomes and Strategies

5.2 The Shire has a high standard of governance and accountability
523 Risks are well managed
5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and
regulations
Comment:

The draft planning policy addresses the standards required for compliant fencing within the Shire and will
assist Council in determining fence applications where it does not comply with the “deemed to comply”
provisions of the R Codes and provide the public with guidance on minimum requirements for dividing fences.
It will also provide an opportunity to discourage any fencing which would have an adverse impact on the visual
amenity of streetscapes and neighbourhoods within the Shire of Carnarvon.

OFFICER’S RECOMMENDATION

=

That Council by simple majority, pursuant to section 2.7(2)(b) of the Local government Act 1995 and
Schedule 2, Part 2, cl. 3 of the Planning and Development (Local Planning Schemes) Regulations 2015
resolves to prepare a Property Fences local planning policy.

N

Pursuant to Schedule 2, Part 2, cl 4 of the Planning and Development (Local Planning Schemes)
Regulations (2015) give local public notice stating that:
a) Itis proposed to make a Property Fences local planning policy, and a summary of its purpose and effect;

b) Copies of the proposed local planning policy may be inspected at the Shire offices; and

c) Submissions about the proposed local planning policy may be made to the Shire within a period of 21
days after the notice is given.

w

Results of the public consultation be presented to Council prior to proceeding with the process for the
adoption of the local planning policy.
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FC17/12/21

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION

Cr Skender/Cr Vandeleur

1. That Council by simple majority, pursuant to section 2.7(2)(b) of the Local government Act 1995 and
Schedule 2, Part 2, cl. 3 of the Planning and Development (Local Planning Schemes) Regulations 2015
resolves to prepare a Property Fences local planning policy.

2. Pursuant to Schedule 2, Part 2, cl 4 of the Planning and Development (Local Planning Schemes)
Regulations (2015) give local public notice stating that:

a) Itis proposed to make a Property Fences local planning policy, and a summary of its purpose and

effect;

b) Copies of the proposed local planning policy may be inspected at the Shire offices; and

c) Submissions about the proposed local planning policy may be made to the Shire within a period
of 21 days after the notice is given.

3. Results of the public consultation be presented to Council prior to proceeding with the process for the
adoption of the local planning policy.

CARRIED
F7/A0

AUSTRALIA DAY COMMUNITY GRANTS PROGRAM 2022

File No:

Date of Meeting:
Location/Address:
Name of Applicant:
Name of Owner:
Author/s:

Declaration of Interest:
Voting Requirements:

14 December 2021

N/A

The Shire of Carnarvon

N/A

Stephanie Leca — Tourism & Economic Development Manager

Kate Russell — Executive Assistant Development & Community

Nil

Simple Majority — Officers Recommendation Part 1 /Absolute Majority
— Officers Recommendation Part Two

Previous Reports: Nil
Schedules: Nil
Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
X Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly

affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.
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Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. —for noting).

Summary of Item:
This report relates to a request for Council to:

1. Provide approval for the acceptance of funding from National Australia Day Council Limited for the
Australia Day 2022 event.

2. Approve a budget variation under the existing 21/2022 budget — Adding an additional $20,000 to the
existing program budget.

Background:

The Shire of Carnarvon identified an opportunity to apply for funding through the National Australia Day
Council Limited for the Australia Day event on 26 January 2022. The grant provided by the National Australia
Day Council is available to Local Governments to deliver COVID safe events that encourage all Australians to
reflect, respect and celebrate Australia Day. The grant is to be used to offer a full day of activities and
entertainment, which will supplement the Council’s already allocated funding of $20,000 for the Australia
Day Breakfast and Fireworks.

Stakeholder and Public Consultation:
N/A

Statutory Environment:
Local Government Act 1995 Section 6.8 Expenditure from municipal fund not included in the annual budget

Relevant Plans and Policy:
C030 — External Grants — Procurement and Management

Financial Implications:
The following budget variation, which has no net impact on the original budget, is proposed:

GL -
Program & Account = Description Classification 105 Original Bud'ge't current
Sub-Program No. Budget Variation Budget

Code
e o | soes | Grents operating | \/a | $0.00 -$20,000 | -$20,000
and Welfare Income income ' ' '
Recreation : :

Festival Operating

and Culture — | 3570 and Events | Expenditare | 302 $60,166.41 | $20,000 $80,166.41
Other Culture

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence
Likelihood
—

Almost

certain A High High

Likely B Moderate High High

Possible C Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Ordinary Council Meeting Minutes 14 December 2021 55



Risk Category Description Rating (Consequence | Mitigating Action/s
x likelihood)
Financial Expenditure exceeds Low The program will be carefully managed
grant to stay within the grant allocation.

Health & Safety N/A

Reputation N/A

Service disruption | N/A

Compliance N/A

Property N/A

Environment N/A

Fraud N/A

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic
Plan 2018-2028:

3.2 Strong community identity and spirit through arts, culture and events
3.2.1 Provide and promote visual arts facilities and exhibitions/activities

Provide and promote performing arts and entertainment facilities and

2.2 -
3 performances/activities

Provide and promote other opportunities for participation in social and cultural events and

3.2.3 L
activities

324 Support the delivery of public art initiatives

Comment:

Due to the short timeframe that the grant application was open and becuase it had no net impact on the
budget and no financial co-contribution was required, the CEO authorised the application to be submitted.
The intent was for officers to seek Council’s approval to accept the grant should the application be
successful; hence this report to Council.

OFFICER’S RECOMMENDATION PART 1

That Council, by Simple Majority, pursuant to Section 3.18 of the Local Government Act 1995, resolves to
accept funding of 520,000 from National Australia Day Council Limited from the Australia Day Community
Grants Program.

OFFICER’S RECOMMENDATION PART 2

That Council, by Absolute Majority, pursuant to Section 6.8 of the Local Government Act 1995, approves a
budget variation under the existing 21/2022 budget, adding an additional 520,000 to the income budget and
a corresponding 520,000 to the expenditure budget for the Festival and Events Program.

. e Existing Revised
COA Description Job Classification Budget Amendment Budget
160630 Grants Income Muni | N/A | Operating 50.00 -520,000 -520,000
Income
135720 Festival and Events 3570 | Operating 560,166.41 | 520,000 580,166.41
Expenses Expenditure
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FC 18/12/21

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART ONE

Cr Vandeleur/Cr Ferreirinha

That Council, by Simple Majority, pursuant to Section 3.18 of the Local Government Act 1995, resolves to
accept funding of 520,000 from National Australia Day Council Limited from the Australia Day Community

Grants Program.

FC 19/12/21

COUNCI RESOLUTION & OFFICER’S RECOMMENDATION PART TWO

Cr Vandeleur/Cr Ferreirinha

CARRIED
F7/A0

That Council, by Absolute Majority, pursuant to Section 6.8 of the Local Government Act 1995, approves a
budget variation under the existing 21/2022 budget, adding an additional 520,000 to the income budget and
a corresponding $20,000 to the expenditure budget for the Festival and Events Program.

. il s Existing Revised
COA Description Job Classification Budget Amendment Budget
160630 Grants Income Muni | N/A | Operating 50.00 -520,000 -520,000
Income
135720 Festival and Events | 3570 | Operating 560,166.41 | 520,000 580,166.41
Expenses Expenditure
CARRIED BY ABSOLUTE MAJORITY
F7/A0
74 INFRASTRUCTURE SERVICES

RFT 11/2021 — UPGRADE CARNARVON AIRPORT AIRSIDE FENCE (STAGE 2)

Cr Skender declared an Impartiality in this item as the Project Contracts Manager is his partner and the

co-author of this item.

File No:

Date of Meeting:
Location/Address:
Name of Applicant:
Name of Owner:
Author/s:

Declaration of Interest:
Voting Requirements:
Previous Reports:
Schedules:

ADM2144

14 December 2021

Carnarvon Airport, James Street, Carnarvon
Shire of Carnarvon

Shire of Carnarvon

Carolien Claassens — Project Contracts Manager
Gloria Quinn — Executive Administrator

Nil

Simple Majority

August 2021 — FC 14/8/21

Confidential Schedule 7.4.1 — Recommendation Report

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
X Executive The substantial direction setting and oversight role of the
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Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. —for noting).

Summary of Item

That Council accept a tender submission from Southern Wire Industrial Pty Ltd for Request for Tender (RFT)
11/2021 — Upgrade Carnarvon Airport Airside Fence (Stage 2).

Background

Technical inspections identified the need to upgrade the airport boundary fencing. In June 2020 the first stage
of the airport fence replacement comprising approximately 1,300m was completed by BTX Contracting.
Approximately a further 3,830 meters is required to be replaced. Due to budget limitations, staging of the
airside fence replacement is required.

RFT 11/2021 closed on Friday, 19 November 2021 with submissions received from:

1. ANC Contracting Pty Ltd
2. BTX Contracting
3. Southern Wire Industrial (SWI) Fencing

The submissions were evaluated based upon the selection criteria as per Policy C013 — Tender Selection
Criteria. The evaluation has resulted in a recommendation to award RFT 11/2021 to Southern Wire Industrial
Pty Ltd. A copy of the Recommendation report is provided in Confidential Schedule 7.4.1.

Stakeholder and Public Consultation:
Nil applicable.

Statutory Environment:

Local Government Act, 1995 — Section 3.57 Tenders for providing goods or services.

Local Government (Functions and General) Regulations, 1996 — Division 2 Requirements for Tendering.
Local Government Act 1995 - Section 3.18 Performing executive functions.

Relevant Plans and Policy:
Policy C013 — Tender Selection Criteria Policy.
Policy C002 — Purchasing Policy.

Financial Implications:
The Carnarvon Airport fencing project is part of a larger airport project with a total budget of $474,290. The
project is co-funded by Department of Transport and the Federal Government.

During the Ordinary Council meeting in August 2021 an item was presented to propose an amendment to
the airport project scope. Council resolved for the CEO to negotiate with the funding parties an amended
project scope. This has resulted in a reduction of the budget allocation for the airside fence replacement,
due to an increase of cost of other elements of airport project. Originally a total of $289,300 was allocated to
the airside fencing replacement which has been reduced to $200,000.
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The current budget allocation is insufficient to replace the entire 3,830 meters of fencing. Tenderers were
required to provide a per metre pricing for the fencing works and prices for the supply and install of gates
within that length.

It is intended to engage the preferred contractor for a total contract price of $200,000 with the total meters
of fencing to be replaced, depending on:

e the submitted per metre price for fence removal and install; and
e the submitted price of the supply and install of gates within that length

Future funding will be sourced to complete the final stage of the airside fencing.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence =)

Likelihood '%

Almost certain X High High

Likely B Moderate High

Possible C Moderate

Unlikely D Moderate

Rare E Moderate High

Rating
Risk Category Description (Consequence Mitigating Action/s
x likelihood)

Financial Insufficient budget to replace | B3: High Engaging a contractor on the basis of a
the entire remaining airside rate per metre will allow the scope of
fencing. works to be reduced to meet available

budget.

Health & Safety 1. Airside access by the | C2: moderate | 1. The contractor will be instructed to
public during the removal ensure removed fencing will be
of the fence replaced as soon as possible and not

leaving the site unattended whilst

2. The contractor is required fencing has not yet been replaced.

to perform work airside. Furthermore, an ARO’s will be onsite
during the fending works.

2. The contractor will need to undertake
an Airport Induction process and be
prepared to clear the work area for
inbound/outbound aircraft.

Reputation N/A

Service disruption | N/A

Compliance Inspections have identified C2: moderate | Due to budget constrains the airside
the airport fencing requires fencing is replaced in stages.
replacing and upgrading.

Property N/A

Environment N/A

Fraud N/A
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Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic Plan
2018-2028:

Goal 1: Economic

A strong and growing economy, with a thriving regional centre, abundant business opportunities and jobs.

1.3  Transport hubs that support a thriving region

1.3.1 Provide and maintain airports at Carnarvon and Coral Bay

Comment:
Nil applicable.

OFFICER’S RECOMMENDATION PART ONE
That Council, by Simple Majority pursuant to Section 3.57 of the Local Government Act, 1995 and Division 2 of
the Local Government (Functions and General) Requlations, 1996 accepts the submission from Southern Wire
Industrial Pty Ltd for Tender 11/2021 — Upgrade Carnarvon Airport Airside Fence (Stage 2) for a total contract
price not exceeding 5200,000 (ex GST) on the basis of the following rates (S to be inserted in the minutes):

e S XX per meter of fence removal and replacement; and
S XX for the supply and install of one 1.2-meter opening gate; and
S XX for the supply and install of one 3-meter opening gate; AND
S XX for the relocation of the 7-meter opening gate.

OFFICER’S RECOMMENDATION PART TWO

That Council, pursuant to Section 3.18 of the Local Government Act, 1995 authorises the CEO to make any
necessary non-material amendments and finalise execution of a contract between the Shire of Carnarvon and
Southern Wire Industrial Pty Ltd for Tender 11/2021 — Upgrade Carnarvon Airport Airside Fence (Stage 2).

FC 20/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART ONE
Cr Vandeleur/Cr Ferreirinha

That Council, by Simple Majority pursuant to Section 3.57 of the Local Government Act, 1995 and Division 2 of
the Local Government (Functions and General) Regulations, 1996 accepts the submission from Southern Wire
Industrial Pty Ltd for Tender 11/2021 — Upgrade Carnarvon Airport Airside Fence (Stage 2) for a total contract
price not exceeding 5200,000 (ex GST) on the basis of the following rates:

e S 76,98 per metre of fence removal and replacement; and
e S51,006.88 for the supply and install of one 1.2-meter opening gate; and
e S51,498.96 for the supply and install of one 3-meter opening gate; AND
e 5485.24 for the relocation of the 7-metre opening gate.
CARRIED
F7/A0
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FC21/12/21
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART TWO
Cr Vandeleur/Cr Ferreirinha

That Council, pursuant to Section 3.18 of the Local Government Act, 1995 authorises the CEO to make any
necessary non-material amendments and finalise execution of a contract between the Shire of Carnarvon and
Southern Wire Industrial Pty Ltd for Tender 11/2021 — Upgrade Carnarvon Airport Airside Fence (Stage 2).

CARRIED
F7/A0

8.0 APPLICATIONS FOR LEAVE OF ABSENCE

Nil

9.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil

10.0 QUESTIONS FROM MEMBERS WITHOUT NOTICE

Nil

11.0 URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A DECISION OF COUNCIL

Nil

12.0 MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC

Nil

13.0 DATE OF NEXT MEETING

131 The next meeting will be held on Tuesday, 25 January 2021 commencing at 1.00pm.

14.0 CLOSURE:

The Presiding Member declared the meeting closed at 1.53pm.

Ordinary Council Meeting Minutes 14 December 2021 61





