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NOTICE OF MEETING 
 

 
 

 

Notice is hereby given  

    Shire of Carnarvon  

Ordinary Council Meeting 

will be held  
on Tuesday 25 January 2022 

Council Chambers, Stuart Street Carnarvon 
commencing at 1.00pm 

 

 
 

 
 
 

Andrea Selvey 
 CHIEF EXECUTIVE OFFICER 

 

DISCLAIMER 
 

No responsibility whatsoever is implied or accepted by the Shire of Carnarvon for any act, omission or 
statement or intimation occurring during Council/Committee Meetings or during formal/informal 
conversations with Staff or Councillors.  The Shire of Carnarvon disclaims any liability for any loss whatsoever 
and howsoever caused arising out of reliance by any person or legal entity on any such act, omission or 
statement or intimation occurring during Council/Committee Meetings or discussions.  Any person or legal 
entity who acts or fails to act in reliance upon any statement does so at that person's or legal entity's own 
risk. 
 

In particular and without derogating in any way from the broad disclaimer above, in any discussion regarding 
any planning application or application for a licence, any statement or limitation of approval made by a 
member or officer of the Shire of Carnarvon during the course of any meeting is not intended to be and is 
not taken as notice of approval from the Shire of Carnarvon.  The Shire of Carnarvon warns that anyone who 
has an application lodged with the Shire of Carnarvon must obtain and only should rely on WRITTEN 
CONFIRMATION of the outcome of the application, and any conditions attaching to the decision made by the 
Shire of Carnarvon in respect of the application. 
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INFORMATION ON PUBLIC QUESTION TIME 

The following information is provided should you wish to ask a question of Council at the Ordinary Meetings 
held on a monthly basis.   
 
Please note that questions that have not been filled out on the Submission Form will not be accepted. 
 

➢ The Local Government Act 1995 allows members of the public to ask questions in regard to any issue 
relating to the Shire.  
  

➢ A maximum of 15 minutes will be allowed for public question time and the Presiding Member will 
allow a maximum of three (3) verbal/written questions per person.   

 
➢ Prior to asking a question, the speaker must state his/her name and address.   

 
➢ Members of the public are discouraged from asking questions which contain defamatory remarks, 

offensive language or questioning the competency of staff or Council members.  
 

➢ The Presiding Member may nominate a member or officer to answer the question and may also 
determine that any complex questions requiring research be taken on notice and answered in writing.  
 

➢  No debate or discussion is allowed to take place on any question or answer. 
 

➢ A summary of each question asked and the response given will be included in the minutes of the 
meeting – 
 
Local Government (Administration) Regulations 1996 – Pt 2, r.11 – (in part reads - ) 
11. Minutes, content of (Act s.5.25(1)(f)) 
The content of minutes of a meeting of a council or a committee is to include – 
(e) a summary of each question raised by members of the public at the meeting and a summary of the 
response to the question. 

 
 Responses to questions that are taken on notice will be responded to as soon as possible. 

 
➢ If you wish to ask a question, please complete the Public Question Time Submission Form at the back 

of this information sheet.   Alternatively, questions can be submitted in writing to the Shire of 
Carnarvon 3 days prior to the meeting. 

 

 
SPECIAL MEETINGS OF COUNCIL 
Members of the public are welcome to attend a Special Meeting of Council if open, and ask questions of the 
Council within the allotted public question time subject to the questions being asked only relating to the 
purpose of the Special Meeting (s5.23 of the Act and regulation 12 (4) of the Local Government (Administration) 
Regulations 1996, the Department of Local Government and Communities Guide to Meetings and Governance 
Bulleting April 2014 and Guideline No. 3 Managing Public Question Time.) 
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INDEX 

1.0 ATTENDANCES , APOLOGIES & APPROVED LEAVE OF ABSENCE 
(The Local Government Act 1995 Section 2.25 provides that a Council may, by resolution, grant leave of absence to a 
member for Ordinary Council Meetings. The leave cannot be granted retrospectively and an apology for non-attendance 
at a meeting is not an application for leave of absence.) 

2.0 DECLARATIONS OF INTEREST 
(Councillors and Staff are reminded of the requirements of Section 5.65 of the Local Government Act 1995, to disclose 
any interest during the meeting or when the matter is to be discussed.) 

3.0 PUBLIC QUESTION TIME 
(In accordance with Section 5.24 of the Local Government Act 1995, a 15 minute public question time is made available 
to allow members of the public the opportunity of questioning Council on matters concerning them. All questions are to 
be provided on the Public Question Time Submission Form.) 

3.1 QUESTIONS TAKEN ON NOTICE FROM PREVIOUS MEETING 
3.2 PUBLIC QUESTION TIME 

4.0 CONFIRMATION AND RECEIVING OF MINUTES 

4.1 Ordinary Meeting of Council – 14 December 2021 
4.2 Special Meeting of Council – 17 January 2022 

5.0 ANNOUNCEMENTS BY THE PRESIDENT WITHOUT DISCUSSION 

6.0 PRESENTATIONS, PETITIONS AND MEMORIALS 

7.0 DEPARTMENTAL REPORTS 

7.1 GOVERNANCE 

7.1.1 Actions Performed under Delegated Authority ...............................................................6 
7.1.2 Local Government Reform Submission ...........................................................................9 

7.2 CORPORATE SERVICES 

7.2.1 Accounts for Payment – 30 November 2021 ............................................................... 12 
7.2.2 Management Report – 30 November 2021 ................................................................. 14 

7.3 DEVELOPMENT & COMMUNITY SERVICES 

7.3.1 Healthway Country Pennants 2022 (Carnarvon Amateur Swimming Club) ................. 17 
7.3.2 Bush Fire Brigade Local Laws ....................................................................................... 23 

7.4 INFRASTRUCTURE SERVICES 

7.4.1 LRCI Projects – Revised Project Nominations ............................................................... 28 
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8.0 APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
9.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 
 
10.0 QUESTIONS FROM MEMBERS WITHOUT NOTICE 
 
 
11.0 URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A DECISION OF THE COUNCIL 
 
 
12.0 MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC 
 

 12.1 Waive of Interest and Charges – A3577 
 12.2 REX Airlines Agreement 

 
13.0 DATE OF NEXT MEETING 
 
  Next meeting of Council will be held on Tuesday 22 February 2022 
 
 
14.0 CLOSURE 
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7.1.1    ACTIONS PERFORMED UNDER DELEGATED AUTHORITY FOR THE  
    MONTHS OF  DECEMBER 2021 AND JANUARY 2022 
 
File No:    ADM0043 
Date of Meeting:                 25 January 2022 
Location/Address:                          3 Francis Street, Carnarvon            
Name of Applicant:  Shire of Carnarvon 
Name of Owner:                             Shire of Carnarvon      
Author/s:    Andrea Selvey, Chief Executive Officer 
Declaration of Interest:                 Nil 
Voting Requirements:  Simple Majority 
Previous Report:  December 2021 
Schedules:   Nil 
 

 
Authority / Discretion  
 

 
Advocacy When Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 
Executive The substantial direction setting and oversight role of the  

Council. E.g., adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes and policies.  

 

Quasi-Judicial When Council determines an application / matter that directly 
affects a person’s right and interest. The judicial character arises 
from the obligations to abide by the principles of natural justice. 
Examples of Quasi-Judicial authority include town planning 
applications, building licenses, applications for other permits / 
licenses. 

X 
Information Includes items provided to Council for information purposes only 

that do not require a decision of Council (i.e. – for noting). 

 
Summary of Item:   
To report on actions performed under delegated authority for the months of December 2021 and January 
2022. 
 
Background: 
To increase transparency this report has been prepared for Council and includes all actions performed under 
delegated authority for – 

 
- Development Approvals issued 
- Building Permits issued; 
- Health Approvals issued; 
- Affixing of Common Seal 

 
Consultation: 
Nil 
 
Statutory Environment:   
Local Government Act 1995 - Section 9.49A 
Planning & Development Act 2005 – Part 10 Div. 2 
TPS No. 10 – Section 2.4 
Shire of Carnarvon Local Government Act Local Laws S.29 
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Health Act 1911 – S.107; Health Act 1911, Part VI 
Health (Public Buildings) Regulations 1992 
 
Relevant Plans and Policy:  
Nil 
 
Financial Implications: 
There are no financial implications arising from receiving this report. 
 
Risk Assessment: 

Consequence STEP 3 – Risk Tolerance Chart Used to Determine Risk 
Insignificant 

1 
Minor 

2 
Major 

3 
Critical 

4 
Extreme 

5 

Likelihood 
Almost 
certain A High High Extreme Extreme Extreme 

Likely B Moderate High High Extreme Extreme 

Possible C Low Moderate High Extreme Extreme 

Unlikely D Low Low Moderate High Extreme 

Rare E Low Low Moderate High High 

 
 

Risk Category Description Rating (Consequence x 
likelihood)  

Mitigating Action/s 

Financial N/A   

Health & Safety N/A   

Reputation Non-compliance 
with statutory 
requirements 
would result in 
reputational 
damage to the 
Shire. 

Low This agenda item aims to ensure that 
the Shire is compliant. 

Service disruption N/A   

Compliance That the 
performed 
delegations are 
not reported to 
Council 

Low This agenda item aims to ensure that 
the Shire is compliant in reporting 
delegated authority actions. 

Property N/A   

Environment N/A   

Fraud N/A   

 
 
Community & Strategic Objectives: 

Goal 5: Civic  

Strong and listening Council. 

ITEM OUTCOMES AND STRATEGIES 

5.2  The Shire has a high standard of governance and accountability 

5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and 
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ITEM OUTCOMES AND STRATEGIES 

regulations  

 
Comment: 
The following tables outline the action performed within the organisation relative to delegated authority for 
the months of December 2021 and January 2022 are submitted to Council for information. 
 
DELEGATIONS 

ENVIRONMENTAL HEALTH 
Food 
Food Act 2008 

Date of 
decision 

Decision Ref. Decision details Applicant 
Other affected 
person(s) 

16-12-2021 HF021/017 
Temporary food stall at 
markets and events within 
Carnarvon town 

Maizathul Rusna 
Saleh 

N/A 

 
Other 

Date of decision 
Decision 
Ref. 

Decision details Applicant 
Other affected 
person(s) 

20/12/2021 A1210 
Issued Health Act 1911, 
Section 135 NOTICE- House 
Unfit for Habitation  

Adam Sims N/A 

 
  PLANNING AND DEVELOPMENT 
 

Planning and Development Act (Local Planning Schemes) Regulations 2015 Schedule 2 Clause 68 
Applications to use/develop land 

File 
Ref: 

Application 
Ref: 

Subject Land (Incl. Scheme 
No) 

Purpose 
Applicant/ 
Proponent 

Date 
Granted 

A4011 P37/21 19 Sailfish Drive, Coral Bay shed Matthew 
O’Sullivan 

8/12/2021 

 BUILDING SERVICES 

Application 
No. 

Owners Name Lot & Street Type of Building Work 

B21/072 JACKIE LEE GALBRAITH & 
SHANNON BURKETT 

LOT 68 (50) SHALLCROSS ST, 
EAST CARNARVON 

SOLAR PANEL INSTALLATION 

B21/073 RUFINO & MARIA 
NOBREGA 

LOT 31 (10) SKIPWORTH ST, 
MORGANTOWN 

SHED - STEEL FRAMED 
STRUCTURE CLAD WITH 
PROFILED METAL SHEETING ON 
A CONCRETE SLAB 

B21/074 WAYNE GEOFFREY 
HARDING 

LOT 1 (68) WILLIAM STREET, 
EAST CARNARVON 

SOLAR PANEL INSTALLATION ON 
SHED ROOF 

 
OFFICER’S RECOMMENDATION PART ONE 
 
That Council, by Simple Majority, in accordance with Section 5.46 of the Local Government Act, accept the 
reports outlining the actions performed under delegated authority for the months December 2021 and 
January 2022. 
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7.1.2 LOCAL GOVERNMENT REFORM SUBMISSION 
 
 
File No:    ADM1959 
Date of Meeting:                 25 January 2022  
Location/Address:                       N/A 
Name of Applicant:  Shire of Carnarvon  
Name of Owner:                             N/A 
Author/s:    Andrea Selvey, Chief Executive Officer 
Declaration of Interest:  Nil 
Voting Requirements:  Simple Majority 
Previous Report:   Nil 
Schedules: Schedule 7.1.2 - Local Government Reform Shire of Carnarvon Response 

(DRAFT) 
 

 
Authority / Discretion  
 

X 
Advocacy When Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 
Executive The substantial direction setting and oversight role of the  

Council. E.g., adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes and policies.  

 

Quasi-Judicial When Council determines an application / matter that directly 
affects a person’s right and interest. The judicial character arises 
from the obligations to abide by the principles of natural justice. 
Examples of Quasi-Judicial authority include town planning 
applications, building licenses, applications for other permits / 
licenses. 

 
Information Includes items provided to Council for information purposes only 

that do not require a decision of Council (i.e. – for noting). 

 
Summary of Item:   
This item seeks Council’s formal consideration of a submission from the Shire of Carnarvon regarding the 
proposed Local Government Act Reform. 
 
Background: 
Since first coming to office in 2017, the McGowan Government has already progressed reforms to improve 
specific aspects of local government performance. This includes new laws that work to improve 
transparency, cut red tape, and support jobs growth and economic development - ensuring that local 
government works for the benefit of local communities.  
 
Based on the significant volume of research and consultation undertaken over the past five years, the 
Minister for Local Government has now announced the most significant package of major reforms to local 
government in Western Australia since the Local Government Act 1995 was passed more than 25 years ago.  
 
The package is based on six major themes: 

1. Earlier intervention, effective regulation, and stronger penalties 
2. Reducing red tape, increasing consistency and simplicity 
3. Greater transparency and accountability 
4. Stronger local democracy and community engagement 
5. Clear roles and responsibilities 
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6. Improved financial management and reporting. 
 
A large focus on the new reform is oversight and intervention where there are significant problems arising 
within a local government. The introduction of new intermediate powers for intervention will increase the 
number of tools available to address problems and dysfunction within local governments in a timelier 
manner. The proposed system for early intervention has been developed based on similar legislation in place 
in other jurisdictions, including Victoria and Queensland. 
 
The State Government is seeking submissions from the sector on the proposed reforms.  Submissions are 
due by 25 February 2022. 
 
Consultation: 
Gascoyne Country Zone  
 
Statutory Environment:   
The reforms relate to the Local Government Act 1995, an Act of State Parliament that has now been in place 
since 1996, some 25 years. 
 
Relevant Plans and Policy:  
N/A 
 
Financial Implications: 
There are no direct financial implications arising from the officer’s recommendation; however, it is worth 
noting that many of the proposed reforms are highly likely to increase costs to local government.  These 
include additional requirements for reporting and publishing Shire registers and documents.  
While exact costs have not been calculated, examples of possible additional financial impost on local 
governments include: 

• Live streaming of Council meetings 

• Publishing of various registers (see 3.4) 

• Mandating rate-payer satisfaction surveys 

• Introduction of preferential voting 

• Costs associated with independent members on CEO Recruitment and Audit Committees. 
 
 
Risk Assessment: 
 

Consequence STEP 3 – Risk Tolerance Chart Used to Determine Risk 
Insignificant 

1 
Minor 

2 
Major 

3 
Critical 

4 
Extreme 

5 

Likelihood 
Almost 
certain A High High Extreme Extreme Extreme 

Likely B Moderate High High Extreme Extreme 

Possible C Low Moderate High Extreme Extreme 

Unlikely D Low Low Moderate High Extreme 

Rare E Low Low Moderate High High 

 
 

Risk Category Description Rating (Consequence 
x likelihood)  

Mitigating Action/s 

Financial N/A   

Health & Safety N/A   

Reputation N/A   

Service disruption N/A   
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Compliance N/A   

Property N/A   

Environment N/A   

Fraud N/A   

 
Community & Strategic Objectives: 
 

Goal 5: Civic  

Strong and listening Council. 

ITEM OUTCOMES AND STRATEGIES 

5.2  The Shire has a high standard of governance and accountability 

5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and regulations  

5.6  The Shire advocates on behalf of its community 

 
Comment: 
Following discussion at the Corporate Information Session on 14 December 2021, the attached Shire of 
Carnarvon Response document has been prepared for formal consideration by Council.   While many of the 
reforms are likely to be of benefit to local government, some, as outlined above, are likely to create an 
additional administrative workload or complexity to the running of the Shire.  Others have more far-reaching 
implications particularly reversion to preferential voting system and mandating that Shire Presidents are 
elected by voters, rather than the Council. 
 
OFFICER’S RECOMMENDATION  
 
That Council, by Simple Majority, pursuant to S3.18 of the Local Government Act 1995 resolves to endorse the 
Shire of Carnarvon Responses to the proposed Local Government Reform as attached at Schedule 7.1.2. 
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7.2.1  CREDITORS REPORT OF ACCOUNTS PAID UNDER DELEGATION 1 TO 31 DECEMBER 2021 
 
 
File No:                                             ADM0186      
Date of Meeting:                 25 January 2021  
Location/Address:                          Shire of Carnarvon 
Name of Applicant:                Shire of Carnarvon 
Author/s:    ANGIE NGUYEN - CREDITORS OFFICER 
Declaration of Interest:            Nil 
Voting Requirements:  Simple Majority 
Previous Reports:  Presented every month 
Schedules:   Schedule 7.2.1 
 

 
Authority / Discretion  

 Advocacy When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

X Executive The substantial direction setting and oversight role of the  
Council. E.g., adopting plans and reports, accepting tenders, 
directing operations, setting, and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes and policies.  

 Quasi-Judicial When Council determines an application / matter that directly 
affects a person’s right and interest. The judicial character arises 
from the obligations to abide by the principles of natural justice. 
Examples of Quasi-Judicial authority include town planning 
applications, building licenses, applications for other permits / 
licenses. 

 Information Includes items provided to Council for information purposes only 
that do not require a decision of Council (i.e. – for noting). 

 
Summary of Item:   
To present the listing of accounts paid from the Municipal Fund, Visitor Centre Account and Trust Fund, in 
accordance with the requirements of the Local Government (Financial Management) Regulations 1996, for the 
month of November 2021.  
 
Background: 
Council has previously delegated to the CEO the exercise of its power under Financial Management Regulation 12 
to make payments from Municipal Fund, Visitor Centre Account and Trust Fund. A list of all payments is provided 
in Schedule 7.2.1 
 
Stakeholder and Public Consultation: Nil 

Statutory Environment:   
Local Government Act 1995 – Section 5.42 
Local Government (Financial Management) Regulations 1996 – Regulations 12 and 13 
 
Relevant Plans and Policy:  
N/A 
 
Financial Implications: 
Ongoing management of Council funds by providing Council with sufficient information to monitor and review 
payments made. 
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Risk Assessment: 
 

Consequence STEP 3 – Risk Tolerance Chart Used to Determine Risk 
Insignificant 

1 
Minor 

2 
Major 

3 
Critical 

4 
Extreme 

5 

Likelihood 
Almost 
certain A High High Extreme Extreme Extreme 

Likely B Moderate High High Extreme Extreme 

Possible C Low Moderate High Extreme Extreme 

Unlikely D Low Low Moderate High Extreme 

Rare E Low Low Moderate High High 
 

Risk Category Description Rating (Consequence 
x likelihood)  

Mitigating Action/s 

Financial Slow payment of 
creditors 

Low Can impact financial statements. Set 
proper close off dates 

Health & Safety NA NA  

Reputation NA NA  

Service disruption NA NA  

Compliance NA NA  

Property NA NA  

Environment NA NA  

Fraud Accounting Fraud Moderate Regular background check and regular 
updates of Sundry Creditors. Sign off by 
SFO of any Creditor changes (Bank 
Accounts) 

 

OFFICER’S RECOMMENDATION 
 

That Council, by Simple Majority, pursuant to S5.42 of the Local Government Act 1995 resolves to:  

a) Receive the list of payments made under delegation, as per Schedule 7.2.1 (a) totaling $2,244,510.83 as 
presented for the month of December 2021 incorporating. 

Payment Reference from: Payment Reference to: Payment Type Payment Amount 

EFT34289 EFT34431 Muni EFT $ 2,244,510.83 

    

  TOTAL $ 2,244,510.83 

    

b) Note Sundry Creditors as of 31 December 2021 - $120,722.07 
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7.2.2                                           DRAFT FINANCIAL ACTIVITY STATEMENT 30 NOVEMBER 2021 
 
 
File No:    ADM0186 
Date of Meeting:  25 January 2022                       
Location/Address:  Shire of Carnarvon      
Name of Applicant:  Shire of Carnarvon 
Name of Owner:  Shire of Carnarvon      
Author/s:   Susan Mizen Manager Finance 
Declaration of Interest:  Nil  
Voting Requirements:  Simple Majority 
Previous Report   Nil 
Schedules   Schedule 7.2.2 
 

 
Authority / Discretion  

 Advocacy When Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

X Executive The substantial direction setting and oversight role of the  
Council. E.g., adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes and policies.  

 Quasi-Judicial When Council determines an application / matter that directly 
affects a person’s right and interest. The judicial character arises 
from the obligations to abide by the principles of natural justice. 
Examples of Quasi-Judicial authority include town planning 
applications, building licenses, applications for other permits / 
licenses. 

 Information Includes items provided to Council for information purposes only 
that do not require a decision of Council (i.e. – for noting). 

 
Summary of Item:   
In accordance with Regulation 34 of the Local Government (Financial Management) Regulations, the Shire 
Administration is required to prepare a monthly Statement of Financial Activity for approval by Council. 
 
Background: 
Each month a local government is to prepare a statement of financial activity reporting on the revenue and 
expenditure, as set out in the annual budget under regulation 22(1)(d).   
 
The statements should show the following: 

• annual budget, and the estimated year to date budget end of that month,  

• the actual amount for expenditure and income,  

• any variance between the actual income and expenditure, as compared to the estimated year to date 
budget, 

• the net current assets at the end of that month.   
 
The statements are accompanied by notes that explain the statements and any supporting information.  
Further, comments are to be made where variances are higher than the materiality thresholds set by Council 
which are plus (+) or minus (-) of $10,000 for operating items and plus (+) or minus (-) of $20,000 for capital 
items or 10% whichever is higher. 
 
The financial statements presented as an attachment to this item are in excess to the minimum 
requirements to portray a fuller financial picture of the Shire at this point in time. 
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This report provides elected members with information about operating and capital revenues and 
expenditures. It also links operating results with balance sheet items and reconciles with the end of month 
balances.  The Audited Financial Statements for 30 June 2021 are currently being audited, and the closing 
surplus figure, which will become the opening surplus figure for 2022, will be finalised.  Until the end of year 
Audit is finalised, the opening surplus is subject to change and the accounts remain in draft. 
 
Consultation: 
Nil 
 
Statutory Environment:   
Local Government (Financial Management) Regulation 34. 
 
Relevant Plans and Policy:  
Corporate Business Plan 2018 - 2022 
 
Financial Implications: 
Nil. 
 
Risk Assessment: 
 

Consequence STEP 3 – Risk Tolerance Chart Used to Determine Risk 
Insignificant 

1 
Minor 

2 
Major 

3 
Critical 

4 
Extreme 

5 

Likelihood 
Almost 
certain A High High Extreme Extreme Extreme 

Likely B Moderate High High Extreme Extreme 

Possible C Low Moderate High Extreme Extreme 

Unlikely D Low Low Moderate High Extreme 

Rare E Low Low Moderate High High 

 

Risk Category Description Rating (Consequence 
x likelihood)  

Mitigating Action/s 

Financial Stakeholders may 
withdraw funding if 
the statements are not 
prepared according to 
the regulatory 
framework 

Low Financial Statements are prepared on 
time and according to the applicable 
Legislation and Regulations 

Health & Safety NA NA  

Reputation NA NA  

Service disruption NA NA  

Compliance Local Government Act 
requires Council 

receive these 
statements within 2 

months of the end of 
the applicable month 

NA Financial Statements are prepared on 
time and according to the applicable 
Legislation and Regulations 

Property NA NA  

Environment NA NA  
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Community & Strategic Objectives: 
 

ITEM OUTCOMES AND STRATEGIES 

5.2  The Shire has a high standard of governance and accountability 

5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors 

5.2.3 Risks are well managed  

5.2.6 
Compliance with the Local Government Act 1995 and all other relevant legislation and 

regulations  

5.4  Sound financial and asset management 

5.4.4 Financial transactions are accurate and timely  

 
Comment: 
Attached as Schedule 7.2.2 for consideration is the draft Statement of Financial Activity for the period ended 
30 November 2021.   
 
The accounts are listed as draft accounts as they do not become final until Financial Statements for 30 June 
2021 have been Audited and a final carry forward surplus is verified.  Auditors were onsite at the beginning 
of October 2021 and the final Financial Statements for June 2021 are not expected until March 2022. The 
delay is because Contracted and OAG Auditors take leave over the festive season and into the New Year.  It is 
expected that some figures may change due to audit opinions of the treatment of certain transactions.  
 
In accordance with the Local Government (Financial Management) Regulations, a report must be compiled 
on variances greater than the percentage agreed by Council which is currently plus (+) or minus (-) of 
$10,000 for operating items and plus (+) or minus (-) of $20,000 for capital items or 10% whichever is higher. 
 
OFFICER’S RECOMMENDATION  
 
That Council, by Simple Majority, and in accordance with Regulation 34 of the Local Government (Financial 
Management) Regulations 1996, resolves to receive the Draft Statement of Financial Activity for the month 
30 November 2021 as per Schedule 8.2.2. 
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7.3.1    2022 HEALTHWAY COUNTRY PENNANTS 
 
 
File No: ADM2147 
Date of Meeting:  25 January 2022                  
Location/Address:   Carnarvon Aquatic Centre                          
Name of Applicant: Carnarvon Amateur Swimming Club (CASC)                 
Name of Owner: Shire of Carnarvon                               
Author/s: Stefan Louw, Planning and Building Manager 
Declaration of Interest: Nil    
Voting Requirements: Recommendation 1: Simple Majority 
 Recommendation 2: Absolute Majority 
Previous Reports: Nil 
Schedules: 7.3.1 – Site map 
 

 
Authority / Discretion  
 

 
Advocacy When Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 
Executive The substantial direction setting and oversight role of the  

Council. E.g., adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes and policies.  

X 

Quasi-Judicial When Council determines an application / matter that directly 
affects a person’s right and interest. The judicial character arises 
from the obligations to abide by the principles of natural justice. 
Examples of Quasi-Judicial authority include town planning 
applications, building licenses, applications for other permits / 
licenses. 

 
Information Includes items provided to Council for information purposes only 

that do not require a decision of Council (i.e. – for noting). 

 
Summary of Item:   
Approval is sought by the Carnarvon Amateur Swimming Club (CASC) to use Shire reserve land (Carnarvon 
Aquatic Centre) to host the 2022 Healthway Country Pennants swimming event, as well as to use Shire land 
(124 Robinson Street, Carnarvon) for car parking purposes and seeking Council’s approval to waive the entry 
fees for the event. 
 
Background  
The Healthway Country Pennants is a regional swimming event that takes place every year where regional 
clubs put in bids to host the event. CASC has won the bid to host the event in 2022 at the Carnarvon Aquatic 
Centre. The event is run under the affiliation and general competition rules of Swimming WA.  
 
The event application states that the anticipated total attendance for the event is 1000 people (including 
swimmers and spectators) over two days with a maximum of 800 people at any given time.  
 
The event is restricted to the Carnarvon Aquatic Centre grounds only. However, the Aquatic Centre carpark 
is insufficient to cater for the event and, therefore, a request has been made as part of this application to 
use Shire land located at 124 Robinson Street, Carnarvon as a temporary carpark exclusively for this event. It 
is also anticipated that cars will be parked along Babbage Island Road. 
 
The swimming competition is to occur over two (2) days as follows: 
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• 4 March 2022 – Event set up starting at 12pm 

• 5 March 2022 – Event start at 7am 

• 6 March 2022 – Event finish at 6pm 

• 7 March 2022 – Event clean up at 8am 
 

Traffic Management/Parking Plan 
A traffic management/parking plan has not been supplied as part of the application. A condition on the event 
permit will require such a plan to be submitted for consideration and approval by the Executive Manager 
Infrastructure Services 30 days prior to the event opening. 
 
COVID Plan 
It is considered acceptable to provide a copy of the COVID plan prior to the start of the event, as the 
regulations may be different immediately prior to the event. 
 
Risk Management Plan 
The following risks have been identified for the event: 

• Drownings 

• Other medical emergencies 

• Vehicle congestion 

• COVID-19 
 
The following measures will be put in place to mitigate the above risks: 

• Two (2) lifeguards will be required to patrol pool deck at all times to directly supervise all swimmers and 
spectators. Cost associated with this is already budgeted for as part of the Pool Operators annual wage. 

• St Johns Ambulance will on site during the entire event to help with medical emergencies. The cost 
associated with this will be covered by the Swim Club.  

• Additional cleaners will be provided for surface cleaning – refer to Covid Plan. The cost associated with 
this will be covered by the Swim Club.  

• Traffic management personnel will be employed to manage designated car parking areas and traffic 
management signs will be displayed on road reserves to alert general traffic of an event in progress. The 
cost of this will be covered by the Swim Club.  

 
Stakeholder and Public Consultation: 
The CASC as part of their event management process, have consulted with the following interested parties:  

• Main Roads Western Australia 

• St John Ambulance 
 

Statutory Environment: 
Shire of Carnarvon Local Government Act Local Laws 
Pursuant to Section 34.1 of the above local law, a person, club, organisation or association shall not conduct 
controlled swimming or diving events, carnivals or competitions without the prior consent of the Council. 
 
Local Government Act 
Section 6.12(1)(b) of the Local Government Act, 1995 allows Council, by Absolute Majority, to waive fees. 
 
Relevant Plans and Policy: 
Guidelines for concerts, events and organized gatherings December 2009 – Department of Health:  
The State guidelines for events issued by the Department of Health stipulate the framework for 
considerations to be made by event organizers and the local government in seeking to make events safe, 
meet basic standards necessary and follow consistent event management procedures.  
 
Financial Implications: 
The pool will be closed to the general public for two days and the Carnarvon Amateur Swimming Club has 
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request that no entrance fees be charged for this event. This equates to a two-day loss of pool entrance 
revenue for the Shire of approx. $161, which is the average of the past three years over the same period. 
 
 
Risk Assessment: 
 

Consequence STEP 3 – Risk Tolerance Chart Used to Determine Risk 
Insignificant 
1 

Minor 
2 

Major 
3 

Critical 
4 

Extreme 
5 

Likelihood 
Almost 
certain A High High Extreme Extreme Extreme 

Likely B Moderate High High Extreme Extreme 

Possible C Low Moderate High Extreme Extreme 

Unlikely D Low Low Moderate High Extreme 

Rare E Low Low Moderate High High 

 

Risk Category Description Rating (Consequence 
x likelihood)  

Mitigating Action/s 

Financial Proposed loss of 
income 

low Public acknowledgement of the Shire’s 
involvement in the event far outweighs 
the income lost over the two days. 

Health & Safety As outlined in the risk 
management plan 

low As per the risk management plan 

Reputation N/A   

Service disruption N/A   

Compliance N/A   

Property N/A   

Environment N/A   

Fraud N/A   

 
The level of risk has been outlined in the Risk Management Plan and event management staff are required to 
indemnify the Shire of Carnarvon from any claim under their public liability insurance.  
 
Community & Strategic Objectives: 
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic 
Plan 2018-2028. 
 
Objective 1: Economic 
A strong and growing economy, with a thriving regional centre, abundant business opportunities and jobs. 
 

ITEM Outcomes and Strategies 

1.2 Thriving tourism industry within the district/region 

1.2.2 Support the development and promotion of tourism attractions in the district of the Shire of 
Carnarvon 

 

Objective 2: Natural and built environment 
A sustainable natural and built environment that meets current and future community needs 
Item Outcomes and Strategies 

ITEM Outcomes and Strategies 

2.6 Shire assets and facilities that support services and meet community need 

2.6.1 Roads are appropriately managed according to their need and use 

2.6.6 Maintain town centre, fascine and town beach for enjoyment of locals and visitors, that the 
community can take pride in 
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Objective 3: Social 
Healthy, safe and resilient community, where everyone belongs 

ITEM Outcomes and Strategies 

3.2 Strong community identity and spirit through arts, culture and events 

3.2.3 Provide and promote other opportunities for participation in social and cultural events and 
activities 

 
Objective 5: Civic  
Strong and listening Council. 
 

ITEM Outcomes and Strategies 

5.2 The Shire has a high standard of governance and accountability 

5.2.3 Risks are well managed 

 
Comment: 
The Healthway Country Pennants is an iconic regional event that will bring a large number of visitors to the 
district and makes a significant contribution to the district’s economy. It is therefore recommended that 
Council approve the application, including waiving the entry fees, and endorse the event.  
 
OFFICER’S RECOMMENDATION PART ONE 
 
That Council by Simple Majority, pursuant to Section 34.1 of the Shire of Carnarvon Local Government Act 
Local Laws, grant event approval, to Carnarvon Amateur Swimming Club to conduct the 2022 Healthway 
Country Pennants event at the Carnarvon Aquatic Centre, subject to the following conditions:  

 
1. Your event does not involve more than 2000 people across the entire two days.  

 
2. The event organiser must ensure that all residents located along Babbage Island Road within 

approximately 200m from the event are notified of the event and made aware that they may be 
impacted by traffic. All residents within 200m radius of the event are notified and made aware that they 
may be impacted by noise. They are provided with a mobile phone number of the event organiser in case 
of complaint or issue that may occur during the event.   
 

3. The pack down of the event is managed to reduce the impacts of noise and disruption to nearby 
residential properties. All contractors and staff are briefed on this requirement.  
 

4. Anti-social behaviour and disorderly conduct in the vicinity of the event is adequately managed so that 
the amenity and good order of the neighbourhood is not negatively impacted.  
 

5. The event organiser ensures that any areas used for the event and any areas in the vicinity of the event 
(nearby verges, driveways and properties) are cleaned and any decorations, rubbish and equipment is 
removed within 24 hours of the event concluding.  
 

6. Your event complies with the requirements of the Health (Public Buildings) Regulations 1992 and the 
Certificate of Maximum Accommodation issued by the Shire for your event. 
 

7. A minimum of 5 temporary toilets are provided in the event area which are additional to the permanent 
toilet facilities of the venue. All toilets are serviced at a minimum of two (2) hourly intervals and are 
maintained in a clean and workable condition throughout the duration of the event.  

 
8. Existing exits from the venue must not be obstructed by the extended event area. Emergency exits must 

not be obstructed in any way and must be clearly signposted with the words ‘EXIT’ (large) which are 
clearly viewable to the public. Exits must be open spaces or gates which swing in the direction of egress.  
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9. The event area is checked and managed for slip and trip hazards prior to the commencement of the 
event.  
 

10. Planning and consideration are given to provide adequate disability access and inclusion at your event. 
There must be clear accessible paths through the event area to the disabled toilet(s) and other facilities.  
 

11. All food sold at the event is in accordance with a food business registration under the Food Act 2008. 
 
12. Any temporary structures larger than 5m x 5m will be certified by a competent person. The certification is 

required to be provided by the Shire. 
 

13. The event organiser holds valid Public Liability Insurance with a Certificate of Currency to a minimum of 
$10,000,000.00 that is current for the proposed event date(s).  

 
14. A Risk Management Plan is developed and in place for the event which adequately addresses and 

manages any associated risks, in accordance with AS/NZS ISO 31000:2009.  
 
15. All temporary electrical installations have been checked and certified by an electrical contractor and all 

portable electrical equipment, plugs, sockets and leads have been tested and tagged in accordance with 
AS 3760. 

 
16. A Certificate of Electrical Compliance shall be provided to the Shire's Health Department for all temporary 

electrical installations prior to the event being open to the public. 
 
17. Fire extinguishers must be located near any generator, flammable liquid, gas cooker, stage or food 

preparation area and maintained in compliance with AS 1851.  
 
18. The event organiser must comply with all local laws, State and Federal Acts and Regulations related to 

the event activity. 
 
19. The event must be carried out in accordance with any Emergency Directions issued by the State 

Emergency Coordinator under the Emergency Management Act 2005. This includes the requirement to 
maintain a contact register. These directions are subject to change at any time. 

 
20. A Traffic Management/Parking Plan must be submitted to and approved by the Executive Manager 

Infrastructure Services at least 30 days prior to the event.  
 

21. The approved Traffic Management/Parking Plan must be adhered to at all times. 
 
22. The event organiser shall indemnify the Shire of Carnarvon against any claim resulting from the event and 

shall provide evidence of such insurance prior to any activities commencing on Shire reserve land, 
including event set up.  

 
23. The event organiser shall ensure that any damage to Shire infrastructure that is directly attributed to the 

event is to be repaired or replaced at the organizers expense to the satisfaction of the Executive Manager 
Infrastructure Services.  

 
 
OFFICER’S RECOMMENDATION PART TWO 
That Council by Absolute Majority, pursuant to Section 6.12(1)(b) of the Local Government Act, waive the 
entry fees for the duration of the event 2022 Healthway Country Pennants event at the Carnarvon Aquatic 
Centre, subject to the following conditions: 
 
1. Naming rights of a set of races (C grade, D grade and E grade medley relays x 5 age groups) per grade all 
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being named the Shire of Carnarvon as sponsor.  
 

2. The Shire of Carnarvon printed in the meet program.  
 

3. Display of a Shire of Carnarvon banner (if supplied).  
 

4. Opportunity for the Shire President and /or Deputy President to present medals to winners of sponsored 
races. 
  

5. Facebook posts thanking sponsors and tagging sponsors if the sponsor has a Facebook page. 
 

6. Announcement of the Shire of Carnarvon’s sponsorship during the competition and when sponsored races 
are running (if able to secure radio time.) 

 
 
Advice Notes  
i. This approval does not confer approval under any other relevant legislation, including but not limited 

to, the Building Act 2011, Health Act 1911, Food Act 2008, Road Traffic Act 1974 and Local 
Government Local Laws.  

ii. Arrangements should be made with the Executive Manager Infrastructure Services, and Carnarvon 
Police Services for all proposed traffic management and road closure matters, including the erection 
of temporary signage.  

iii. Upon conclusion of the event the organizer is encouraged to conduct a ‘debriefing meeting’ with all 
stakeholders to review the event and identify areas of improvement for future events.  

iv. The event organiser is to ensure that the COVID Event plan is provided to the Shire prior to the event 
and is implemented and adhered to.  
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7.3.2    SHIRE OF CARNARVON BUSH FIRE BRIGADES LOCAL LAW 
 
File No: ADM2087 
Date of Meeting:  25 January 2022                  
Location/Address:   N/A                          
Name of Applicant: N/A                 
Name of Owner: Shire of Carnarvon                                     
Author/s: Chris Liversage – Conway Highbury Pty Ltd  
 David Perry – Executive Manager Development & Community  
Declaration of Interest: N/A    
Voting Requirements: Simple Majority  
Previous Reports: FC 6/12/20 
Schedules: 7.3.2 (a) Letter from Joint Standing Committee 7.3.2 (b) – Legal Advice 
Letter from McLeods 
 

 
Authority / Discretion 

 Advocacy When Council advocates on its own behalf or on behalf of its  
community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the  
Council. E.g., adopting plans and reports, accepting tenders,  
directing operations, setting and amending budgets.  

X Legislative Includes adopting local laws, town planning schemes and policies.  

 Quasi-Judicial When Council determines an application / matter that directly 
affects a person’s right and interest. The judicial character arises 
from the obligations to abide by the principles of natural justice. 
Examples of Quasi-Judicial authority include town planning 
applications, building licenses, applications for other permits / 
licenses. 

 Information Includes items provides to Council for information purposes only 
that do not require a decision of Council (i.e. – for noting). 

 
 
Summary of Item:   
The Shire of Carnarvon Bush Fire Brigades Local Law 2021 was recently Gazetted. It was intended to deal 
only with the matters that shall be dealt with by a local law under the Bush Fires Act 1954. 
 
The WA Parliamentary Joint Standing Committee on Delegated Legislation (the Committee) which oversees 
subsidiary legislation such as local laws on behalf of State Parliament has requested the Shire to replace the 
local law with a model developed by the WA Local Government Association (WALGA) as it considers that the 
local law does not comply with the Bush Fires Act in that matters which may be dealt with under a local law 
are not included. 
 
In conjunction with the City of Greater Geraldton who received a similar request, the Shire has obtained 
legal advice which confirms that the local law as Gazetted does in fact comply with the Bush Fires Act and 
that there is no requirement to include discretionary matters which the Bush Fires Act provides may be dealt 
with by a local law.  
 
As such it is considered that Council should request the Committee to reconsider its position. 
 
Background: 
The Shire is near the end of the process of updating, amending and replacing most of its local laws under 
section 3.16 of the Local Government Act 1995, which requires that local governments review local laws at 
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least once every eight years.  
 
One of the outcomes was that the Shire made a Bush Fire Brigades Local Law, which was published in the 
Government Gazette on 10 November 2021. 
Section 43 of the Bush Fires Act provides that a local government which establishes a bush fire brigade shall 
by its local laws: 

… provide for the appointment or election of a captain, a first lieutenant, a second lieutenant, and 
such additional lieutenants as may be necessary as officers of the bush fire brigade, and prescribe 
their respective duties. 

 
Sections of the Bush Fires Act where a local government may make local laws are: 

• Under s33(5a) to require land owners to make fire breaks. Section 33(1) though allows this to be 
done simply by publishing a notice in the Gazette or a newspaper circulating in the district; and 
where a local government does so the provisions of the notice override the local law.  

• Under s41(1), to establish and maintain one or more bush fire brigades and equip them with 
appliances, equipment and apparatus; and 

• Under s62, make local laws in relation to — 
o the appointment, employment, payment, dismissal and duties of bush fire control officers; 

and 
o the organisation, establishment, maintenance and equipment with appliances and 

apparatus of bush fire brigades to be established and maintained by the local government; 
and 

o any other matters affecting the exercise of any powers or authorities conferred and the 
performance of any duties imposed upon the local government by this Act. 

 
The Shire of Carnarvon Bush Fire Brigades Local Law 2021 deals only with those matters which the Bush Fires 
Act says it shall. Other matters where the Bush Fires Act provides that it may (and other matters not covered 
by the Bush Fires Act) are dealt with by agreement between the Shire and the brigade. 
 
The WA Parliamentary Joint Standing Committee on Delegated Legislation (the Committee) oversees the 
making of subsidiary legislation such as local laws and regulations on behalf of Parliament. As part of the 
process of making or amending a local law, local governments are required to submit a copy to the 
Committee for scrutiny which was done by the Shire.  
 
On the 15 December 2021, the Committee advised that it considers that the new local law is inconsistent 
with and not authorised by the Bush Fires Act, and requested that the City give an undertaking to the 
Committee: 

1. Within the next six months make a new bush fire brigades local law to ensure compliance with the 
Bush Fires Act 1954. 

2. The local law will not be enforced in a manner contrary to undertaking 1. 
3. Where the local law is made publicly available by the Shire, whether in hard copy or electronic form, 

ensure that it is accompanied by a copy of the undertaking.  
 
In essence, the Committee considers that if a local government wishes to regulate the activities of a bush fire 
brigade then the Bush Fires Act requires that it be done by local law. In its view the Shire’s local law does not 
contain the matters that it ‘may’ regulate and is therefore not compliant with the Bush Fires Act. 
 
The issue is what amounts to ‘regulate’. As noted above, the Bush Fires Act provides for some matters that 
shall be regulated by a local law, and others that may. This is discussed further below. 
 
The Committee originally requested that council provide an undertaking by 4 January 2022 but which has 
been extended to 31 January 2022. 
 
The Committee also advised that while it has resolved to give a Notice of Motion in the Legislative Council to 
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disallow the local law, this should not be taken as indicating that the Committee had actually resolved to 
recommend disallowance at this stage but is a procedural matter to preserve its ability to do so if required. 
 
Consultation: 
As required by section 62 of the Bush Fires Act, copies of the proposed local law were provided to the 
Ministers for Emergency Services and for Local Government.   
 
No comments were received from the general public and DFES advised it had no suggestions about the 
proposed local law. The DLGSCI made some minor recommendations about the format and clause numbers 
of the proposed local law that were included in the final draft version. 
 
Statutory Environment:   
Section 62 of the Bush Fires Act 1954 provides that a local government may make local laws using the 
process set out in section 3.12 of the Local Government Act 1995. 
 
Relevant Plans and Policy:  
Nil. 
 
Financial Implications: 
Costs associated with obtaining legal advice have been shared with the City of Greater Geraldton.  
 
If the JSCDL does not agree with the Shire’s request then council must repeal the current local law and make 
a new one; there are costs associated with the drafting, giving of public notice and the Gazettal of a new 
local law. 
 
Risk Assessment: 
 

Consequence STEP 3 – Risk Tolerance Chart Used to Determine Risk 
Insignificant 

1 
Minor 

2 
Major 

3 
Critical 

4 
Extreme 

5 

Likelihood 
Almost 
certain A High High Extreme Extreme Extreme 

Likely B Moderate High High Extreme Extreme 

Possible C Low Moderate High Extreme Extreme 

Unlikely D Low Low Moderate High Extreme 

Rare E Low Low Moderate High High 

 

Risk Category Description Rating (Consequence 
x likelihood)  

Mitigating Action/s 

Financial N/A N/A Legal advice received indicates that 
the local law as Gazetted does in fact 
comply with the Bush Fires Act 

Health & Safety N/A N/A N/A 

Reputation If the Shire does not 
respond, the JSCDL will 
recommend that the 
local law be revoked.  

Medium  The response will be relayed to 
council and if unfavourable, a new 
local law made.  

Service disruption N/A N/A N/A 

Compliance As noted above, legal 
advice received 
indicates that the local 
law complies with 
legislation. 

Medium.  N/A 
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Property N/A N/A N/A 

Environment N/A N/A N/A 

Fraud N/A N/A N/A 

 
If the JSCDL does not accept the Shires legal advice then the local law should be replaced with a new version. 
 
Community & Strategic Objectives: 
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic 
Plan 2018-2028: 
 
Objective 3: Social 
Healthy, safe and resilient community, where everyone belongs 
 

  

3.3 Caring, self-reliant community 

3.3.2 Facilitate volunteering opportunities within the Shire 

3.4 Healthy and safe community 

3.4.1 Provide emergency management planning, disaster management and disaster recovery, and 
associated community liaison and education 

O 
Objective 5: Civic 
Strong and listening Council. 
 

  

5.2 The Shire has a high standard of governance and accountability 

5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and 
regulations 

 

Comment: 
The Shire’s local law consultant reviewed the letter from the Committee dated 17 December 2021 and 
advises that: 

• The local government mentioned in the Committee’s correspondence (the City of Rockingham) was 
in the process of handing over management of its bush fire brigades to the Department of Fire and 
Emergency Services and that as handover would be complete by the time a new local was made, 
decided to not oppose disallowance and later repealed its bush fire brigade local law altogether;  

• There are at least four other local governments that have recently made local laws similar to the 
Shire’s Local Law  which were not queried by the Committee; and  

• The Committee has the view that if a local government chooses to regulate matters referred to in 
section 62(1) of the Bush Fires Act 1954 it must do so by making a local law, and in his opinion the 
Shire’s proposed agreements do not amount to regulation. ‘Shall’ is compulsory; ‘may’ is 
discretionary. 

 
Fundamentally, the Shire does not wish to regulate the activities of volunteer bush fire brigades. ‘Regulation’ 
implies prescriptive measures and punitive action such as the issuing of notices, infringements or 
prosecution in the event of a breach, which is not considered appropriate when dealing with volunteers. 
 
Section 62 of the Bush Fires Act 1954 provides that local governments ‘may’ make local laws about the 
matters listed. Interpretation of ‘may’ vs ‘shall’ is the underlying difference of opinion.  
 
The City of Greater Geraldton also made a bush fire brigades local law at the same time as the Shire and 
which is identical other than its name. As such, the Shire and City both sought legal advice from McLeods 
lawyers on 23 December 2021, which is attached. In summary McLeods advise that: 
 

I do not consider that the position taken by the Committee is correct as: 
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(a) section 62(1) empowers a local government to make local laws in relation to the 
matters described in subsection (1)(a)-(c), but does not require it to do so nor does it 
prohibit a local government from entering into an agreement with a bush fire 
brigade in relation to its operation; 

  
(b) whilst it may be said that the BF Act contemplates that the matters referred to in 

section 62(1)(a)-(c) would be regulated by local law, it does not necessarily follow 
that the Act requires this;  

 
(c) there are also provisions in the BF Act (namely section 36 and 42), which provide for 

the establishment of bush fire brigades without express reference to local laws;  
 

(d) any statutory obligation to deal with matters pertaining to the establishment and 
management of bush fire brigades by local law is arguably more limited in scope 
than the Committee suggests and principally arises in my view from the terms of 
sections 41 and 43; and  

 
(e) arguably the Local Law does in any event meet the requirements under sections 41 

and 43 to deal with certain matters pertaining to bush fire brigades (establishment; 
appointment of officers etc) by means of a local law.  

 
(Note that amongst other things, the advice from McLeods deals with Agreements developed by the City 
that it has entered into with the Brigades based in its district; the Shire has yet to do so but again the issues 
are identical). 
 
As such, it is considered that the JSCDL be requested to reconsider its position. If the Committee accepts the 
Shire’s position, no further action is needed. 
 
If the Committee does not accept the request, the matter will be bought back to council to make a new local 
law. 
 
OFFICER’S RECOMMENDATION 
 
That Council, by Simple Majority, in pursuant with section 3.12 of the Local Government Act 1995 resolves to: 
 

1. Request the WA Parliamentary Joint Standing Committee on Delegated Legislation to reconsider its 
position with respect to the Shire of Carnarvon Bush Fire Brigades Local Law 2021 based on legal 
advice received from McLeod’s solicitors; and 

 
2. Authorise the CEO to request the Shire’s solicitors to respond to the Committee on its behalf. 

 
 

 
 
 
 

Ordinary Council Meeting Agenda 25 January 2022 27



 

 

7.4.1 LOCAL ROADS AND COMMUNITY INFRASTRUCTURE PROGRAM PHASE 3 – 
REVISED PROJECT NOMINATION  

 
 
File No. ADM2131 
Date of Meeting: 25 January 2022 
Location/Address: Various  
Name of Applicant: Shire of Carnarvon 
Name of Owner: Shire of Carnarvon 
Author/s: Carolien Claassens – Operations Manager Corporate & Community 
 David Nielsen – Executive Manager Infrastructure Services 
Declaration of Interest: Nil 
Schedules: Schedule 7.4.1(a) – LRCI Correspondence 
 Schedule 7.4.1(b) – LRCI Project Budget Table 

Schedule 7.4.1(c) – LRCI Project Budget Variations 
Previous Reports: September 2021 - Item 8.1.3 and FC 4/9/21, October 2021 Item 8.4.1 

and FC 16/10/21 
Voting Requirements: Recommendation 1 Simple Majority 
 Recommendation 2 Absolute Majority 

 
Authority / Discretion  
 

 
Advocacy When Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

X 
Executive The substantial direction setting and oversight role of the  

Council. E.g., adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

 Legislative Includes adopting local laws, town planning schemes and policies.  

 

Quasi-Judicial When Council determines an application / matter that directly 
affects a person’s right and interest. The judicial character arises 
from the obligations to abide by the principles of natural justice. 
Examples of Quasi-Judicial authority include town planning 
applications, building licenses, applications for other permits / 
licenses. 

 
Information Includes items provided to Council for information purposes only 

that do not require a decision of Council (i.e. – for noting). 

 
Summary of Item:   
Council approval of revised nominated Local Roads and Community Infrastructure (LRCI) phase 3 projects is 
sought including the necessary budget variations.  All variations are subject to nominated project acceptance 
by the funding body. 
 
Background: 
In May 2021 the Shire was advised of a Commonwealth commitment of $1,688,082 under Phase 3 of the Local 
Roads and Community Infrastructure (LRCI) program. This funding is available from 1 January 2022.  
Construction of Phase 3 projects is to be completed by 30 June 2023.  
 
At its October ordinary meeting, Council resolved as follows in relation to Phase 3 project nominations: 
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FC 16/10/21 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART 1 
Cr Vandeleur/Cr Fullarton 
 
That Council, by Simple Majority and in accordance with Section 3.18 of the Local Government Act 1995, 
nominates the following projects for completion under the Local Roads and Community Infrastructure (LRCI) 
Phase 3 funding program: 
 

Project 
Number 

Description 
Indicative Total 

Budget 
LRCI Funding 
Contribution 

1 
Three x 3x2 residential dwelling 
development. 

$1,815,000 $1,000,000 

2 
Baxter Park ablution block 
replacement 

$270,000 $270,000 

3 
Replacement of Shire admin 
building roof and other minor 
building refurbishments. 

$300,000 $300,000 

4 
Fascine Wall – Cathodic 
Protection  

$250,000 $0 

5 
Fascine Wall capping beam 
replacement. 

$300,000 $118,082 

TOTAL $2,935,000 $1,688,082 

 
CARRIED 

F8/A0 
FC 17/10/21 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART 2 
Cr Vandeleur/Cr Maslen 
 
That Council, by Absolute Majority and in accordance with Sections 6.8 and 6.20 of the Local Government Act 
1995, approves budget variations, reserve transfer and borrowings in accordance with Schedule 8.4.1(b) 
subject to: 
a) a successful $250,000 Regional Economic Development funding application; and  
b) acceptance of the nominated Local Roads and Community Infrastructure (LRCI) Phase 
 

CARRIED BY ABSOLUTE MAJORITY 
F8/A0 

The nominations were lodged with the LRCI funding program administration.  The Department of 
Infrastructure, Transport, Regional Development and Communications subsequently advised that the Project 
1 nomination, the residential dwelling development, does not meet the funding program guidelines and is not 
eligible for funding.   
 
A copy of correspondence from the Department is provided in Schedule 7.4.1(a).  The remaining projects met 
the guidelines and could be approved. 
 
A revised project nomination for Phase 3 is therefore now required. 
 
Revised projects for Phase 3 were discussed at the Corporate Information Session on 17 January 2022 as 
follows:  
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Project Site Description 

Baxter Park 
Splash park and existing playground removal, installation of a nature 
play playground, gazebo refurbishment and general park furniture 
upgrades. 

Town Beach Park 
Installation of full shade for playground and selective play and park 
equipment upgrades/refurbishment. 

Fascine Wall Cathodic Protection 
and Capping Beam Replacement 

Fund by LRCI only and escalate estimated cost due to current market 
factors. 

 
Economies of scale may be achieved by combining both playground sites into a single project for the purposes 
of the LRCI project nomination.   

Stakeholder and Public Consultation: 
Nil applicable. 
 
Statutory Environment: 
Local Government Act 1995 - 5.42 Delegation of some powers and duties to CEO. 
Local Government Act 1995 - Section 6.8 Expenditure from municipal fund not included in annual budget 
 
Relevant Plans and Policy:  
Nil applicable. 

Financial Implications: 
Schedule 7.4.1(b) indicates the revised project budgets with project funding sources identified.   
 
Schedule 7.4.1(c) provides the budget variations necessary if the revised project nomination is accepted.  
 
Council may wish to note the following: 
 

• Under the revised arrangement, borrowings, reserve transfers and a successful RED grant application 
are no longer required and is contained withing the existing adopted budget. 

• Playground upgrade works will be tailored to suit the available budget nomination. 

• The fascine wall works (cathodic protection and capping beam replacement) is recommended in the 
MP Rogers Carnarvon Fascine Wall Maintenance Plan.  The 2019 cost estimate is $250,000 for the 
cathodic protection system and $275,000 for the capping beam replacement. 

• Cost escalation is a large unknown in the current environment.  MP Rogers were contacted to 
comment on likely cost escalation since their 2019 estimates.  Their following comment is pertinent: 

“The key issues that will impact this project are steel prices and availability (for reinforcement) and 
labour shortages.  Based on our recent experience, we would suggest that prices for works such as 
these have generally increased by between 35-40% over the 2019 prices.  The further impacts of covid, 
supply chain and labour shortages are expected to continue to increase this into the future.  You may 
choose to provide another 10% increase if the works are likely to be completed in about 6 months’ time.  
Inclusion of these rates of inflation should ensure you are covered, but as I outlined above, you can’t 
really be sure at the moment.   

Hopefully that helps, albeit it is a scary level of cost escalation and not one that we have seen since the 
mining boom.”   

• The LRCI contribution toward the Fascine wall works has been escalated from the 2019 estimate by 
15%.   
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• There is an existing own source 2021/22 adopted budget allowance of $250,000 for fascine wall capital 
works.  This was intended to be utilized for the cathodic protection system.  It is recommended this 
allocation remain in the existing budget in case the full scale of estimated cost escalation is realised.   

• Economies of scale may be achieved by combining Fascine wall project items 4 and 5 into a single 
project for the purposes of the LRCI project nomination. 

Risk Assessment: 

Consequence 

STEP 3 – Risk Tolerance Chart Used to Determine Risk 

Insignificant 
1 

Minor 
2 

Major 
3 

Critical 
4 

Extreme 
5 

Likelihood 

Almost 
certain A High High Extreme Extreme Extreme 

Likely B Moderate High High Extreme Extreme 

Possible C Low Moderate High Extreme Extreme 

Unlikely D Low Low Moderate High Extreme 

Rare E Low Low Moderate High High 

 

Risk Category Description Rating (Consequence 
x likelihood)  

Mitigating Action/s 

Financial Cost escalation due to 
current marketplace 
circumstances. 

B2 - High Contingency has been applied to project 
budgets. 

Health & Safety N/A   

Reputation N/A   

Service disruption N/A   

Compliance Inability to deliver 
projects within the 
required timeframe 

C2 - Moderate Allowance for external project 
management included if additional 
resourcing required. 

Property N/A   

Environment N/A   

Fraud N/A   

 
Community & Strategic Objectives: 
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic Plan 
2018-2028: 
 

Goal 2: Natural and built environment 

A sustainable natural and built environment that meets current and future community needs   

ITEM OUTCOMES AND STRATEGIES 

2.6 Shire assets and facilities that support services and meet community need 

2.6.4 Parks, gardens and open space appropriately managed according to their need and use 

2.6.5 Buildings and facilities are appropriately managed according to their need and use 

2.6.6 
Maintain town centre, fascine and town beach for enjoyment of locals and visitors, that the 

community can take pride in 
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Comment: 
The nominated projects are larger in scale than previous LRCI phase projects.  This is the preferred course of 
action for Phase 3 of the LRCI program.  The revised nominations retain that character. 
 
Necessary budget variations are conditional upon acceptance of the nominated projects.  The nominated 
projects provide a mix of asset renewal and asset protection.  In addition, the projects deliver benefits to the 
community, such as improved accessibility, improved amenity, and/or safety as required by the LRCI funding 
program requirements. 
 
If the revised project nominations are successful, the matter does not need to be returned to Council for 
additional procedural type decisions allowing project procurement to commence with minimal delay.   
 
OFFICER’S RECOMMENDATION PART 1 
That Council, by Simple Majority and in accordance with Section 3.18 of the Local Government Act 1995, 
nominates the following projects for completion under the Local Roads and Community Infrastructure (LRCI) 
Phase 3 funding program and authorises the CEO to finalise the resultant funding agreement: 
 
 

PROJECT 
NUMBER 

DESCRIPTION 
LRCI 

FUNDING 
INDICATIVE TOTAL 

BUDGET 

 

1 
Carnarvon Foreshore Playground upgrades 
(Baxter Park and Town Beach.) 

$514,082  $564,082   

2 Baxter Park ablution block replacement $270,000  $270,000   

3 
Replacement of the aging asbestos roof of the 
Shire administration office. 

$300,000  $300,000   

4 Fascine wall cathodic protection $288,000  $413,000   

5 Fascine Wall capping beam replacement $316,000  $441,000   

  TOTAL $1,688,082  $1,988,082   

 
OFFICER’S RECOMMENDATION PART 2 
 
That Council, by Absolute Majority and in accordance with Section 6.8 of the Local Government Act 1995, 
approves budget variations in accordance with Schedule 7.4.1(c) subject to acceptance of the nominated Local 
Roads and Community Infrastructure (LRCI) Phase 3 projects.  
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