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DISCLAIMER 

No responsibility whatsoever is implied or accepted by the Shire of 
Carnarvon for any act, omission or statement or intimation occurring 
during Council/Committee Meetings or during formal/informal 
conversations with Staff or Councillors.  The Shire of Carnarvon disclaims 
any liability for any loss whatsoever and howsoever caused arising out of 
reliance by any person or legal entity on any such act, omission or 
statement or intimation occurring during Council/Committee Meetings or 
discussions.  Any person or legal entity who acts or fails to act in reliance 
upon any statement does so at that person's or legal entity's own risk. 

In particular and without derogating in any way from the broad disclaimer 
above, in any discussion regarding any planning application or application 
for a licence, any statement or limitation of approval made by a member or 
officer of the Shire of Carnarvon during the course of any meeting is not 
intended to be and is not taken as notice of approval from the Shire of 
Carnarvon.  The Shire of Carnarvon warns that anyone who has an 
application lodged with the Shire of Carnarvon must obtain and only should 
rely on WRITTEN CONFIRMATION of the outcome of the application, and 
any conditions attaching to the decision made by the Shire of Carnarvon in 
respect of the application. 

To be noted that, in accordance with Regulation 11 of the Local Government 
(Administration) Regulations 1996, the minutes of the Council Meeting are 
a record of the decisions of the Council, any additional officers’ advice, and 
explanatory notes as required.  The minutes contain a summary of questions 
asked by members of the public and the answers given.  The minutes are not 
a transcript of the proceedings of the meetings. 
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INFORMATION ON PUBLIC QUESTION TIME 

The following information is provided should you wish to ask a question of Council at the Ordinary Meetings 
held on a monthly basis.   

Please note that questions that have not been filled out on the Submission Form will not be accepted. 

➢ The Local Government Act 1995 allows members of the public to ask questions in regard to any issue
relating to the Shire.

➢ A maximum of 15 minutes will be allowed for public question time and the Presiding Member will
allow a maximum of three (3) verbal/written questions per person.

➢ Prior to asking a question, the speaker must state his/her name and address.

➢ Members of the public are discouraged from asking questions which contain defamatory remarks,
offensive language or questioning the competency of staff or Council members.

➢ The Presiding Member may nominate a member or officer to answer the question and may also
determine that any complex questions requiring research be taken on notice and answered in
writing.

➢ No debate or discussion is allowed to take place on any question or answer.

➢ A summary of each question asked and the response given will be included in the minutes of the
meeting –

Local Government (Administration) Regulations 1996 – Pt 2, r.11 – (in part reads - )
11. Minutes, content of (Act s.5.25(1)(f))
The content of minutes of a meeting of a council or a committee is to include –
(e) a summary of each question raised by members of the public at the meeting and a summary of
the response to the question.

 Responses to questions that are taken on notice will be responded to as soon as possible. 

➢ If you wish to ask a question, please complete the Public Question Time Submission Form at the back
of this information sheet.   Alternatively, questions can be submitted in writing to the Shire of
Carnarvon 3 days prior to the meeting.

SPECIAL MEETINGS OF COUNCIL 
Members of the public are welcome to attend a Special Meeting of Council if open, and ask questions of the 
Council within the allotted public question time subject to the questions being asked only relating to the 
purpose of the Special Meeting (s5.23 of the Act and regulation 12 (4) of the Local Government (Administration) 
Regulations 1996, the Department of Local Government and Communities Guide to Meetings and Governance 
Bulleting April 2014 and Guideline No. 3 Managing Public Question Time.) 
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MINUTES OF THE ORDINARY MEETING OF COUNCIL HELD IN THE COUNCIL CHAMBERS, STUART STREET, 
CARNARVON ON TUESDAY 28TH JULY 2020 

The meeting was declared open by the Presiding Member at 1.00pm 

1.0  ATTENDANCES, APOLOGIES AND APPROVED LEAVE OF ABSENCE 

Cr E Smith.......................................................................................................Presiding Member/Shire President 
Cr B Maslen .................................................................................................. Councillor, Gascoyne/Minilya Ward 
Cr J Nelson ....................................................................................................................... Councillor, Town Ward 
Cr K Pinner ....................................................................................................................... Councillor, Town Ward 
Cr A Fullarton ................................................................................................................... Councillor, Town Ward 
Cr K Simpson ........................................................... Councillor, Coral Bay Ward(instantaneous communication) 
Cr L Skender ..............................................................................................................Councillor, Plantation Ward 

Mr D Burton ..................................................................................................................... Chief Executive Officer 
Mr D Nielsen .................................................................................... Executive Manager, Infrastructure Services 
Ms J MacKellin ..................................................................................... Executive Manager, Community Services 
Mr P Lees .......................................................................................... Executive Manager, Development Services 

Mrs D Hill  .......................................................................................................................Senior Executive Officer 

Observers  ........................................................................................................................................................... 5 
Press .................................................................................................................................................................... 1 
Leave of Absence  ............................................................................................................................................... 0 
Apologies  ................................................................................................ Cr L Vandeleur, Councillor Town Ward 

2.0    PUBLIC AND ELECTED MEMBER QUESTION TIME 
(In accordance with Section 5.24 of the Local Government Act 1995, a 15 minute public question time is made available to allow 

members of the public the opportunity of questioning Council on matters concerning them. All questions are to be provided on the Public 

Question Time Submission Form.) 

Public Question Time commenced at 1.00pm 

2.1 QUESTIONS TAKEN ON NOTICE FROM PREVIOUS MEETING 

2.2 PUBLIC QUESTION TIME 

The following questions were submitted by Mr Robert Baron of Carnarvon – 

Question – Was the Quobba/Gnaraloo Road closed during the rain period of 6th and 17th July 2020? 
Answer - Yes 

Question – Who has the responsibility to close roads during periods of rain? 
Answer – The Chief Executive Officer 
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Question – What is the estimated damage caused to the road as a result of it not being closed? 
Answer  -  This question will be taken on notice. 

Question- Where can I obtain a copy of the SOP the Carnarvon Shire uses to close roads? 
Answer – Council have a procedure to follow when closing roads which includes relying on weather reports 
and upcoming weather conditions and contact with station and property owners on current weather and road 
conditions.  Road closures are published on the Council website, Shire of Carnarvon Facebook Page and email. 
Road signage is put in place and regular inspections carried out to determine road condition. 

Question- What is the current manning level of Carnarvon Shire employees both inside and outside staff? 
Answer – This question will be taken on notice. 

Question- Is an organisational chart available showing total employees and who they report to? 
Answer – Yes there is and we will arrange to have a copy posted to you. 

The following questions were submitted by Mr Joe Eveson of Coral Bay – 

Mr Eveson addressed Council and expressed his disappointment with the result of the rewriting of the Trade 
License Policy 001 and asked the following – 

Question-  The true test of rewriting a policy is the results it delivers. Of the 8 applicants for licenses 
presented to Council previously, which caused the policy review, how many of them will result  
in a successful outcome, based on the information provided at the time? In our case we will not be able to 
continue providing our essential service. Australia Post come September & Merv's Food van which operates 
from the DOT carpark will have to move come October 
Answer – The question will be taken on notice. 

Question  - What will Council do to assist us to continue providing a mail service, given that we based our 
business plans on a TL which covered a 12 month (annual) period? We expected to operate from our current 
site till March 2021. 
Answer – The question will be taken on notice. 

Public Question Time was closed at 1.09pm 

3.0 DECLARATIONS OF INTEREST 

(Councillors and Staff are reminded of the requirements of Section 5.65 of the Local Government Act 1995, to disclose any interest 

during the meeting or when the matter is to be discussed.) 

Cr Simpson (Proximity Interest) – Item 8.3.1 – Workers Accommodation Lot 308 Banksia Drive, Coral  Bay 
Cr Simpson (Proximity Interest) – Item 8.3.2 – Variation to Mobile Trading Licence – Banksia Drive, Coral Bay 
Cr Fullarton (Impartiality Interest) – Item 8.2.4 – Sale of Lot 1 Egan Street Property to RSL 
Cr Skender (Impartiality Interest) – Item 8.2.6 – CSRFF Small Grant Application – Carnarvon Golf Course 
Cr Nelson (Impartiality Interest) – Item 8.2.6 - CSRFF Small Grant Application – Carnarvon Golf Course 
Cr Nelson (Impartiality Interest) – Item 8.5.1 – Blowholes Committee Meeting – 9th July 2020 

4.0    QUESTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN WITHOUT DISCUSSION 

Nil 
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5.0   CONFIRMATION OF MINUTES 

5.1  ORDINARY MEETING OF COUNCIL – 23RD JUNE 2020 

FC 1/7/20 
COUNCIL RESOLUTION 
Cr Pinner/Cr Fullarton 

That the minutes of the Ordinary Meeting of Council held Tuesday 23rd June 2020 be confirmed as a true 
record of proceedings, subject to – 

FC 18/6/20  being amended to read – 
That Council resolves to: 
1. Pursuant to Section 2.7(2)(b) of the Local Government Act, 1995 adopt the revised draft Mobile Traders

Policy D001 Carnarvon Mobile Trading as presented in Schedule 8.3.3 (b) of this report.
2. Pursuant to Section 2.7(2)(b) of the Local Government Act, 1995 adopt the draft Policy D003 Coral Bay

Mobile Trading as presented in Schedule 8.3.3 (c) of this report with the exclusion of the following
schedule of declared trading locations –

Specified 
locations 

Restrictions Declared benefits1 

Department 
of Transport 
(DoT) Coral 
Bay Maritime 
Facility 

Shire of Carnarvon trading 
applications will require 
written authority from DoT 
to use the land. Applicant 
may require a temporary 
land permit.  Exact location 
and siting to be negotiated. 

To encourage or allow trading in areas 
where there is an identified need or 
particular benefit to the local community. 

3. Adjust public liability insurance for both policies (Coral Bay and Carnarvon) to $20 million.

CARRIED 
F7/A0 

5.2 SPECIAL MEETING OF COUNCIL – 21ST JULY 2020 

FC 2/7/20 
COUNCIL RESOLUTION 
Cr Fullarton/Cr Pinner 

That the minutes of the Special Meeting of Council held Tuesday 21st July 2020 be confirmed as a true record 
of proceedings. 

CARRIED 
F7/A0 

6.0   PRESENTATIONS, PETITIONS AND MEMORIALS 
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New Residential Aged Care Facility  - Mrs Alex Maslen and Mrs Tina Godden, WA Country Health Service  
The new facility will have the capacity for 38 beds and will include communal areas, dining, sitting alcoves and 
activity rooms.  There will also be palliative care suites.  Construction will take into account safety and in 
particular, traffic management during school drop off and pick up times.  Demolition of old Block F to 
commence in mid August and construction of the new facility to commence mid September.  Anticipated that 
practical completion with be in December 2021.  When this is complete existing residents from Poinciana 
Lodge will be transitioned into the new facility and the old facility will be demolished. 

Hon Melissa Price, (Member for Durack) 
It was listed on the agenda that the Hon Melissa Price would be addressing Council however the Minister 
advised that this would now be done after the Council Meeting. 

7.0    ANNOUNCEMENTS BY THE PRESIDENT WITHOUT DISCUSSION 

Nil 

8.0    DEPARTMENTAL REPORTS 

8.1 GOVERNANCE 

8.1.1 ACTIONS PERFORMED UNDER DELEGATED AUTHORITY FOR THE 
MONTHS OF  JUNE/JULY 2020 

Date of Meeting:      28TH July 2020 
Location/Address:         3 Francis Street, Carnarvon        
Name of Applicant: Shire of Carnarvon 
Name of Owner:         Shire of Carnarvon      
Author/s: David Burton, Chief Executive Officer 
Declaration of Interest:    Nil 
Voting Requirements: Simple Majority 

Summary of Item:   
To report back to Council actions performed under delegated authority for the months of May/June 2020. 

Description of Proposal: 
Refer above. 

Background: 
To increase transparency this report has been prepared for Council and includes all actions performed under 
delegated authority for – 

- Development Approvals issued
- Building Permits issued;
- Health Approvals issued;
- Affixing of Common Seal

Consultation: 
Nil 
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Statutory Environment:   
Local Government Act 1995 - Section 9.49A 
Planning & Development Act 2005 – Part 10 Div. 2 
TPS No. 10 – Section 2.4 
Shire of Carnarvon Local Government Act Local Laws S.29 
Health Act 1911 – S.107; Health Act 1911, Part VI 

Health (Public Buildings) Regulations 1992 

Relevant Plans and Policy: 
Nil 

Financial Implications: 
There are no financial implications. 

Risk Assessment: 
Reporting requirement only. 

Community & Strategic Objectives: 
Goal 5: Civic  
Strong and listening Council. 

ITEM OUTCOMES AND STRATEGIES 

5.2 The Shire has a high standard of governance and accountability 

5.2.6 
Compliance with the Local Government Act 1995 and all other relevant legislation and 

regulations  

Comment: 
The following tables outline the action performed within the organisation relative to delegated authority for 
the months May/June 2020 and are submitted to Council for information. 

CONTRACT EXTENSION 
Kleenit Pty Ltd – Contract Extension for a further 3 years (as per conditions of Contract) 

COMMON SEAL 

Date Affixed Agreement Details 

17 July 2020 Deed of Extension of Lease – Lions Club – Carnarvon Airport Building 133 

DELEGATIONS 
ENVIRONMENTAL HEALTH 

Food 
Food Act 2008 
Date of 
decision 

Decision Ref. Decision details Applicant Other affected person(s) 

2-Jul-20 ICOR2037508 
Amended food business registration. 
45 West St, South Carnarvon 

Pamela-Jane 
Greenup 
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7-Jul-20
ICOR2037729 

Food business registration -
Dunning's KCD Fuels, 520 
Robinson St, Kingsford. 

Dun Direct Pty 
Ltd T/A WA Fuel 
Brokers 

Lodging houses 
Health Act 1911, Part V, Division 2 
Shire of Carnarvon Health Amendment Local Laws 2002, Part 8 

Date of 
decision 

Decision 
Ref. 

Decision details Applicant 
Other affected 
person(s) 

02/07/2020 HLH20/008 
Renewal - Carnarvon Motel, 34 
David Brand Drive, Brockman 
WA 6701 

Peter Barrett 
Corporation Pty 
Ltd 

NIL 

Caravan parks and camp grounds 

Caravan Parks and Camp Grounds Act 1995 

Date of 
decision 

Decision Ref. Decision details Applicant 
Other affected 
person(s) 

30/06/2020 HCP20/009 

Renewal - Ningaloo Coral Bay - 
44, 66 & 67 Robinson Street & 
24 French Street, Coral Bay WA 
6701 

Bayview Coral 
Bay Pty Ltd 

NIL 

BUILDING 

Application No. Owners Name Lot & Street Type of Building Work 

B19/100 BIRCHMEAD PTY LTD LOT 465 (100) HARBOUR RD 
GREYS PLAIN 

LOADING DOCK AND AWNING 

B20/079 KIM TU & LINH THI THU 
NGUYEN & CHI HUU MAI 

LOT 96 (132) NORTH RIVER 
RD NORTH PLANTATIONS 

VARIATION TO BUILDING PERMIT 
B20/018 - SOLAR PANELS 

B20/083 WAYNE GEOFFREY HARDING LOT 1 (68) WILLIAM STREET 
EAST CARNARVON 

OVERSIZED SHED WITH PATIO AND 
AN VERANDAH ATTACHED TO 
HOUSE 

B20/091 MATHEW DOUGLAS & LISA 
DUSANKA LAWER 

LOT 202 (20) WILLIAM ST 
EAST CARNARVON 

NEW SINGLE STOREY DWELLING 

B20/102 W A FAMILY VIOLENCE 
PREVENTION LEGAL SERVICE 

LOT 50 (13) SKIPWORTH ST 
MORGANTOWN 

ROOF AND FENCE REPLACEMENT 

B20/103 DEPARTMENT FOR HOUSING LOT 43 (13D) LUKIS PL 
MORGANTOWN 

STEEL FRAME BOUNDARY FENCE 
LINED WITH SHEET METAL 

B20/104 COLIN JAMES & DAPHNE RITA 
COOK 

LOT 86 (8) FANE CRES 
BROCKMAN 

SOLAR PANELS ATTACHED TO THE 
ROOF OF AN EXISTING DWELLING 

B20/106 DEPARTMENT FOR HOUSING LOT 875 (5) ORR STREET 
SOUTH CARNARVON 

DEMOLITION OF DWELLING 

B20/107 DEPARTMENT FOR HOUSING LOT 1066 (15A/B) YOUNG ST 
SOUTH CARNARVON 

FULL DEMOLITION OF CLASS 1 
DWELLING x 2 (DUPLEX) 

B20/108 ANTONIO FRANCA & MARIA 
FATIMA PAULINO 

LOT 20 (209) NORTH RIVER 
RD NORTH PLANTATIONS 

FREE STANDING ALFRESCO 

B20/110 DEPARTMENT FOR HOUSING LOT 42 (25) MORGAN WAY 
MORGANTOWN 

NEW FENCE AND RETAINING WALL 

B20/111 BRETT THOMAS TALAY LOT 32 (47) MORGAN WAY 
MORGANTOWN 

1.8M HIGH COLORBOND POST AND 
RAIL BOUNDARY FENCES 
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Application No. Owners Name Lot & Street Type of Building Work 

B20/112 PETER JOHN & CHRISTINE 
ANNE WALKER 

LOT 71 (64) SHALLCROSS ST 
EAST CARNARVON 

IN GROUND FIBREGLASS 
SWIMMING POOL & ISOLATION 
BARRIER 

B20/114 ROWLAND DAVID & 
DANNIELLE LEE HILL 

LOT 677 (287) ROBINSON ST 
EAST CARNARVON 

1.4M HIGH COLORBOND POST & 
RAIL FENCE 

B20/119 NORWEST PET MEATS LOT 16 (412) ROBINSON ST 
EAST CARNARVON 

VARIATION TO B20/027 - SOLAR 
PANELS ON SHED 
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SHIRE OF CARNARVON 
STATUS REPORT 

CURRENT AS AT JUNE 2020 

MINUTE 
REF 

DETAIL RESPONSIBLE 
OFFICER 

STATUS ANTICIPATED 
COMPLETION DATE 

27/11/15 Proposed 
Engagement – Work 
for the Dole Program 

David Burton Officers are meeting with ABC Group on a regular basis to identify and progress 
specific projects. Draft MOU related to the Arboretum has been referred to ABC 
and the Carnarvon Tree Society for agreement prior to submitting to the Council. 

Further discussions 
with the Tree Society 
indicate that they 
wish the original 
MOU for the 
Arboretum to 
remain unaltered. 
The relationship with 
the ABC Foundation 
in this regard is 
being discussed. We 
will be trying to 
progress this in 
July/August. 
Program now with 
Real Futures.  We 
have had our first 
meeting and it was 
discussed to get the 
arboretum up and 
running as a joint 
venture before 
looking at a formal 
MOU 

SCM 1/8/16 Gascoyne Memorial 
Foundation – Access 
Arrangements for 
ILUs 

Paul Lees Relates to existing access arrangements over Shire land at the southern end of 
the site.  While it was recognised in the original Development Approval that the 
access to the new units needed to transverse Shire land, the matter was never 
formalised due to consideration of other related matters at the time.  Council 
has advised that it would like the matter to be formalised through the formation 
of an access easement in favour of GMF.  These actions require a “subdivision 

The Department of 
Communities has 
agreed to proceed 
with the preparation 
of a Deposited Plan 
to be lodged with 
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application” to be prepared and lodged with the Department of Planning, Lands 
and Heritage. 

the DPLH to 
formalise the access 
arrangement.  Shire 
officers have 
consulted with the 
Carnarvon 
Community and 
Senior Citizens Club 
about the changes.   
The Department has 
been advised. 

20/8/16 Public Open Space 
Strategy 

Paul Lees The draft Public Open Space Strategy was completed by the Shire’s consultant; 
however, the document requires further Carnarvon-specific actions to make the 
document meaningful to the local setting.  A project plan for the completion of 
the strategy has been developed and further work has recommenced on the 
project.  The completion of the draft strategy will include further consultation.  

The project is 
progressing however 
the project brief has 
been expanded to 
include a “needs 
based analysis of the 
Shire’s open space 
infrastructure” to 
assist the EMIS to 
assess potential cost 
savings relating to 
the provision of 
open space and 
related 
infrastructure.  
Project completion 
date is Sept. 2020.  

16/9/16 The Shire’s Local Laws 
are overdue for 
review and do not 
reflect the current 
WA State standard for 
local law format.  

Paul Lees 
   
 

Officers have engaged a WA local law specialist to review the Shire’s local laws 
and commence drafting of new laws consistent with the State template.   

It is expected that 
the review of the 
local laws will be 
finalised by the end 
of 2020. 
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23/12/16 Notice of Removal of 
Houses – Lot 259, 
1060 NRR 

Paul Lees 
Dane Wallace 

All three (3) buildings on site are of sub-standard construction and need to be 
removed.  Shire officers have obtained quotes for the removal of the buildings 
and the full clean-up of the property.    The owner has indicated a willingness to 
consent to the works being done and the costs charged to the land.  Shire 
officers are seeking legal advice on the financial implications of undertaking the 
clean up on behalf of the owner and subsequent debt recovery.  

The matter will be 
brought to Council 
when the required 
advice has been 
obtained. 

9/9/17 Revocation of Motion 
– Carnarvon Heritage 
Old Tramway Lease 

Maurice Werder 
The Heritage Group has provided a Project Brief of the Revitalisation of the One 
Mile Jetty to the Carnarvon Town Tramway. The brief provided requires more 
work to support an application for a new lease.  In 2017, the Carnarvon Heritage 
Group requested the possibility of reinstating the Lease for the Old Tramway 
located on Babbage Island.  The lease expired on 30 June 2016 and Council 
resolved not to renew the lease until a Business plan was provided.  

Timing is in the 
hands of the 
Heritage Committee. 
On 19/02/2020 a 
letter was written to 
follow up on this to 
the group chair.  
Follow up email sent 
on 9th July 2020 

16/9/17 Local Planning 
Scheme No.13 

Paul Lees Submissions received, modifications prepared and supported by Council, with all 
documentation sent to the Department of Planning, Lands and Heritage who is 
reviewing the documentation, and forwarded the document to the WAPC State 
Planning Committee, who have subsequently forwarded to the Minister for 
Planning for endorsement.   

The timing for 
endorsement is with 
the Minister’s office. 

24/11/17 Bayview Coral Bay – 
Local Development 
Plan 

Paul Lees The applicant has requested that the draft Local Development Plan that has been 
publicly advertised be put on hold while other strategic matters relating to Coral 
Bay are finalised being the completion of LPS No. 13.  

As above, the final 
decision on LPS13 
rests with the 
Minister. 

10/1/18 Proposed Transfer of 
Management Order – 
CWA Lot 353 

Paul Lees  The Department of Planning, Lands and Heritage have been advised of Council’s 
view (may be prepared to accept the land and buildings as freehold) and further 
discussions are proceeding.  

The matter rests 
with the Department 
of Planning, Lands 
and Heritage. 

8/2/18 Closure of PAW – Lot 
302 Wheelock Way 

Paul Lees Council has resolved that the Shire proceed with the process for the closure of 
the pedestrian accessway as outlined in the WAPC’s guideline, and the proposed 
infrastructure associated with the closure is included in the 2018/19 budget.  The 
report has been finalised and sent to the WAPC for their consideration.  The 
Shire has been advised that Department staff are currently assessing the matter.   
 

The Department has 
recently formally 
written to the 
adjacent landowner 
giving them 30 days 
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An alternative acquisition approach has been presented to the Shire by DPLH 
officers that involves the PAW land area being vested to the Shire of Carnarvon – 
this would result in the Shire taking over the formal management of the closed 
PAW area.  Due to the ongoing delays with the Department the CEO has 
requested that an item be prepared for the May 2020 Council meeting outlining 
this option for Council’s consideration, however the Department has recently 
advised that they have made contact with the adjacent owner who has 
confirmed that they still wish to proceed with the purchase as proposed. 

to accept an offer for 
purchase. 
 
 

20/6/18 Lotteries House – 
Boundary 
Realignment 

Paul Lees On 26 June 2018 Council resolved to approve the Lotteries House boundary 
realignment, and to waive the fees relating to the subdivision application (re-
alignment of the boundary to accommodate the extension to Lotteries House, 
and the amalgamation of Lots 111, 189 and 190).  The subdivision application 
has been approved by WAPC and the Shire has lodged the Deposited Plan with 
the WAPC, who need to review, accept and issue titles. 

The DPLH has 
requested that the 
current Deposited 
Plan be updated to 
match the details of 
the current 
application.  Shire 
officers have 
engaged the original 
surveyor to revise 
and lodge the 
deposited plan – 
timeframes are with 
the consultant and 
Landgate. 

13-14/8/18 St John Ambulance – 
Land Exchange 

Paul Lees Shire officers have lodged the subdivision application for the Robinson Street 
parcel as per Council’s resolution with the WAPC, who have now provided the 
Shire with the approval of the subdivision with conditions. 
 

Shire officers have 
received 
confirmation on the 
revised conditions of 
subdivision and are 
in the process of 
engaging a surveyor 
for the preparation 
of the Deposited 
Plan and clearance 
of conditions. 
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28/5/19 Cancellation of Dog 
Registration under 
Section 16(3)(A) of 
the Dog Act 1976 

Paul Lees The matter of the welfare and management of dogs associated with 95 Boor 
Street have been ongoing, with a number of infringements issued for non-
compliance with the Dog Act 1976 over the last two years, and substantial Shire 
resources allocated to the matter.  As an only option going forward the Council 
has directed the Shire’s authorised officer to cancel the registration of all dogs 
registered to the said owner.  The Notice of Cancellation has been served to the 
registered owner, who has appealed the matter to the State Administration 
Tribunal.  The registered owner has withdrawn the appeal to SAT in the hope of a 
negotiated outcome.  The alternative motion to Council was unsuccessful and 
the cancellation of the dog registrations stands.   

The property owner 
has appealed 
Council’s decision to 
the SAT; two 
directions hearing 
have been held.  
Documents (Issues, 
Facts and 
Contentions) have 
been provided to 
SAT with the final 
hearing likely to 
occur before the end 
of Dec 2020. 

12/8/19 Café – Carnarvon 
Airport 

Sj Nixon  The applicant has been advised about the approval of the change of business 
entity running the café and the approval of a portion of the structural 
maintenance.  The applicant has requested to wait with advertising of the lease 
until further notice. 
Confirmed with owners on 9th July 2020, they wish to continue to hold off on 
advertising pending success of grant applications made by lessee’s. 

Timing is in the hand 
of the applicant 

15/8/19 Main Street Pathway 
and Parking 
Rearrangement 

David Nielsen On hold.  Garden maintenance and tree planting works is continuing.    

17/8/19 Draft Authorised 
Inquiry Report – 
DLGSC 

David Burton Response sent – waiting on final report. Training being 
organised to start 
shortly. 
Allowance for 
training to go to 
September due to 
COVID19 
Training has been 
arranged. 

11/9/19 
18/11/19 

Notice of Motion – 
Removal of Blowholes 

David Burton 
Paul Lees 

Approved by Council in September 2019 however Council has passed a new 
motion in 2019 to: revoke Motion FC11/9/19 – Removal of Blowholes Shacks 
assessed as being in a dangerous condition; the establishment of a committee to 

The committee is 
required to report 
back to Council 
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Shacks Assessed as n 
Dangerous Condition 

address the current condition of shacks and to resolve a development plan 
acceptable to all parties and stakeholders; that Council request the CEO to 
investigate the  outcomes of the Blowholes workshop which requested 
clarification on State Planning Policy 2.6 (Coastal Planning); and Council instruct 
the CEO to re-issue leases to the registered shack owners commencing 1 July 
2020 at the rate of $1,000 per annum. 

within 8 months of 
the date of the 
resolution.  Meetings 
as required by 
Council have 
commenced. 
Items for Blowholes 
development to go 
to Tender early 
March with return to 
Council for 
April/May 2020. 
Working with 
Committee to go 
ahead with program. 
Tender for works 
issued Thursday 21 
May 

8/12/19 Permanent Road 
Closure – Lot 12 
NWCH 

John Meggitt The application was supported at the December 2019 Council meeting and the 
Shire has advised the Minister accordingly. 

Timeframes for 
completion of the 
road closure rests 
with the 
Department.  

15/12/19 Fascine Wall 
Structural Analysis 

David Nielsen Wall thickness testing report completed – refer agenda item.   September 2020  

16/12/19 Community Growth 
Fund Applications 

Jennifer MacKellin The next round of Community Growth Fund applications closes on 30 August 
2020.  Council Community Growth Fund Committee meeting on 8 August 2020 

Completed 

18/12/19 Recording & Web 
Streaming of Council 
Meetings 

Maurice Werder 
Jennifer MacKellin 
as at July 2020 

Resolution FC 18/12/19 resolved to investigate the recording & web streaming of 
council meetings.  Investigations into how other councils do it and decide on a 
model by Council resolution.  Plan to incorporate into the 2020/2021 Budget.  
The decision to include in the 2020/2021 budget has not been made.  A 
procedure for this operation will be needed before implementation.  
To be researched in preparation of the Budget 2020/2021.  A quote for a full 
system for around $50,000 has been received. 

Completed 
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July 2020 – Due to budget constraints this item will not be included in the 
2020/21 budget.  

17/12/19 Quarterly Budget 
Reports 

Maurice Werder Resolution FC 17/12/19 resolved that a Budget Management Report be 
presented to Council on a Quarterly basis.  Management plan is to present a COA 
/ Job Variance Report as used by staff on an ongoing basis for expenditure 
monitoring, MYR, and Budget Planning. 
YTD report to be presented for each Quarter going forward. The June agenda 
had a current quarterly report. 

Completed 

20/12/19 Building Better 
Regions Fund Grant 
Application 

Jennifer MacKellin Application submitted.  Awaiting outcome.  
The State is now contributing $291k, which reduces our reliance on this grant to 
$222k. 
18/05/2020 -No further information to update 
July 2020 – The Shire of Carnarvon was successful in this grant application. 

Completed 
 

21/12/19 Review of D001 
Mobile Traders Policy 

Paul Lees 
John Meggitt 

Resolution FC 21/12/19 resolved to review and update the current Mobile 
Traders Policy with reference to similar Shires.  Development Services provided 
two draft Mobile Traders policies to Council at the June 2020 meeting for their 
consideration.   

Council approved 
the policy for 
Carnarvon without 
change and 
approved the Coral 
Bay policy with the 
removal of the DoT 
boat parking area as 
an approved trading 
location. 

4/1/20 Renewal of Lease – 
Lions Club 

Sj Nixon Resolved to lease the building to the Lions Club for a 1-year lease only. 
Drawing up 1-year lease in house. 

In negotiation with 
Lions club about the 
lease of the property  

10/1/20 Lot 300 Olivia Tce – 
Progress Report 

David Burton Resolved that State Government to demolish buildings and remediate the site 
with possible purchase by Shire in the future. 

Letter to be sent for 
resolution. Waiting 
for response. 
Advised by State that 
they are procuring a 
demolition. 

8/2/20 Response to 
Differential Rate 
Query with 

Maurice Werder 
SJ Nixon 
Kin Chau 

Motion Lapsed.  Received directions in a letter from the Minister of Local 
Government.  Application DR 72 of 2020 lodged with State Administrative 
Tribunal 16 April 2020, Application fee paid. SAT to quash rates at next 

Rates quashed, and 
refunds are being 
calculated. 
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Department Local 
Government 

directional hearing.  Attendance at SAT on the 29th May to request the rates be 
quashed which they were.  Adjustments will be calculated and the previous 
budget to be re adopted.  
 

 

16/2/20 Australia Post – 
Mobile Trading 
Licence 

John Meggitt Council at the 25 February 2020 meeting resolved (i) “That Council resolve to 
work with the applicant Lisa Eveson, the local community and stakeholders, to 
find a suitable, safe vehicular friendly, compliant mobile trading site to operate 
the Australia Post service from.  With special consideration given to operating at 
the Shire road reserve to the south of Baiyungu Aboriginal Corporation Village 
(BACV) workers accommodation Lot 308 and to the north of Lot 307 Coral Bay”; 
and (ii) “CEO be directed to establish the hard stand area south of the BACV for 
the use by mobile traders as a matter of priority to be completed on or before 
end of March 2020”. 

The CEO has 
approved a mobile 
trader’s licence 
(under delegation) 
for the Australia Post 
contractor for a 
period of 6 months 
within the road 
reserve of Banksia 
Drive (north-eastern 
location) south of 
the BACV.  The all-
weather area has 
been established for 
trading. 

17/2/20 Review of Shire 
Tourism Strategy & 
Action Plan 

Paul Lees Council at the 25 February 2020 meeting agreed to “the release of the RFQ Brief 
Shire of Carnarvon Tourism Strategy and Action Plan and to the engagement of a 
suitably qualified expert to undertake the review of the August 2012 Addendum 
& Action Plan, noting that the RV Friendly Plan will be developed after the 
completion of the tourism strategy. 

Shire officers will 
bring the matter 
back to Council after 
considering the 
emerging matters 
and actions relating 
to the Covid-19 
crisis/ border 
closures. 

22/2/20 Road Asset 
Information – Budget 
Variation 

David Nielsen RAMM data updated for approx. 220 roads out of a total of  241 roads is 
complete.  Greenfield estimate 1 week to complete. 
 

July 2020 
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27/2/20 Street Art – Request 
for Signage 

Jennifer Mackellin Meeting held with Sabrina Dowling Giudici  
Quotes for small plaques still to be obtained. Discussion held with Ingarrda 
13/03/2020, who supported progress on this matter and gave feedback. 
20/03/2020 – Email sent by Paquita Boston to Council.  Due to the timing, 
COVID-19 activities and response on behalf of the Shire have taken a priority.  
18/05/2020 – No further updates 
15/06/2020 – Working with tourism on signage.  
July 2020 – No further updates  

September 2020 

17/3/20 Carnarvon Speedway 
Remediation Works - 
Lot 1297 Speedway 
Road 

Paul Lees A Development Application for remedial works was lodged by the Carnarvon 
Speedway Association.  The application proposes to remediate the site by 
removing loose building material, scrap metal and car bodies, and 
consolidating/covering the exposed bank.  The application was referred to the 
March 2020 Council meeting – Council resolved “That the matter lay on the table 
and be referred to the April 2020 Ordinary Meeting of Council.”  Council 
requested that further consideration be given in regard to costs.  Further 
clarification on resources associated with the proposed remedial works and 
associated costs was prepared for Councillors to consider at the April 2020 
Council meeting, in which Council determined the application. 

The Notice of 
Determination has 
been forwarded to 
the Speedway 
Association – the 
conditional approval 
requires the 
remedial works to be 
completed by 
November 2020. 

35/3/20 
36/3/20 
SCM 
11/4/20 

Regional Express Jennifer MacKellin April 2020 - Regional Express (REX) are now providing 2 flights per week.  They 
have failed to meet their contractual obligations to the Shire, and have not made 
monthly payments since January 2020.  
18/05/2020 – Legal advice being sought.  Separate report to be prepared.  
15/06/2020 – Quotes for Legal advise have been received.  
July 2020 – Regional Express have increased flights to 5 per week.  Outstanding 
invoices were paid on 1 July 2020.  This matter is now closed.  

Completed  

8/4/20 RSL Building Purchase David Burton  Documents signed 
and returned to 
DFES Item to Council 
this month for 
transfer to RSL 

FC 17/4/20 
SFC  

Intention to Impose 
Differential Rates for 
2020/21 

Maurice Werder 
 
Jennifer MacKellin 
As of July 2020 

Advertisement in Midwest time and on websites.  Comment period closing on 
26th May 2020.  Upon review of comments the application will be sent to the 
department for Ministerial approval. 
Application sent for Ministerial Approval on Thursday 11th June 2020 
July 2020 – Awaiting Ministerial Approval.  

July 2020 
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SCM 4/4/20 Fascine Opening 
Options 

David Nielsen DOT Dredge onsite.  Spoil site on beach north of Pelican Point being utilised.  
Monitoring being conducted. 

September 2020 

SCM 7/4/20 Waiver of Tip Fees David Burton  In place until 30th 
June. 
Removed 
Completed 

SCM2 – 
2/5/20 

Tender 03/2020 – 
Design & Construct 
Tourism Development 
Blowholes 

David Nielsen 
Carolien Claassens 

Ministerial approval of expenditure of the interest now received.  Contract 
documents prepared and forwarded to contractor for execution.  

December 2020 

8/5/20 Transfer of RSL 
Building 

David Burton  Seeking Market 
Value for advertising 
transfer to RSL. 
Item to Council this 
month 

11/5/20 Tender – RFT 07/2/20 
– Carnarvon Airport 

David Nielsen 
Carolien Claassens 

Department of Transport – RADS has been requested for a variation & extension 
of the funding agreement for the amended works plan.  No response from 
Department of Transport to date. 

September 2020 

14/5/20 Coral Bay Airstrip David Nielsen Site visit and survey planned by Greenfields for 24 July. January 2020 

20/5/20 Growers Market 
Relocation 

John Meggitt The proposal to relocate the Growers Markets to the Robinson Street road 
reserve was considered by Council at the May 2020 Ordinary meeting.   

Council endorsed 
the potential 
relocation and 
provided the CEO 
with authority to 
issue licences should 
they wish to 
relocate. 

21/5/20 Home Business – 12 
McNish Street 

John Meggitt The Development Application for the operation of a home business in a sea 
container was referred to the May 2020 Council meeting.  Council approved the 
application with a requirement for the structure to be modified to the 
satisfaction of the CEO.   

The Notice of 
Determination has 
been forwarded to 
the applicant. 

22/5/20 Horse Stables – 36 
Holden Street 

John Meggitt The Development Application for retrospective approval of stables and the 
keeping of five (5) horses was referred to the May 2020 Council meeting.  
Council upheld the officers report and refused the application. 

The Notice of 
Determination has 
been forwarded to 

Ordinary Council Meeting Minutes 28th July 2020 22



the applicant who 
has complied with 
the refusal and 
removed the horses 
from the property. 

23/5/20 Community 
Stewardship Grant 
Application 

John Meggitt Council support was requested for officers to pursue grant funding through a 
Community Stewardship Grant application for an environmental clean-up 
including weed and pest management.  Council endorsed the proposal.  Further 
investigation revealed that the grant was specifically for weed pest management 
only, which did not meet the objective for overall environmental clean-up. 

Shire officers have 
been advised that a 
grant will shortly be 
available from the 
Waste Management 
Authority for 
environmental clean-
up (removal of waste 
material from 
reserves including 
the Gascoyne River 
reserve) and Shire 
officers will apply for 
this funding.  

37/5/20 34 Francis Street -  
Removal Notice 

Dane Wallace The Notice for Removal has been sent to the property owner and a demolition 
permit has been issued. 

July 2020 

2/6/20 GDC Board 
Nominations 

David Burton Council endorsed Crs Maslen and Cr Fullarton nominations.  Nominations forms 
sent through to GDC for consideration. 

Completed 

3/6/20 Annual Review 
Delegation Register 

David Burton Delegation Register reviewed at June 2020 Council Meeting with amendments as 
noted. 

Completed 

4/6/20 Blowholes Reserve 
Management Plan -  
Amendments 

David Burton  Staff to arrange 
meeting with DPLH 

5/6/20 Council Property 
Considered for 
Disposal 

David Burton  Have begun 
discussions with 
Department of 
Transport. 

13/6/20 Fees and Charges 
20/21 

Jennifer MacKellin July 2020 – Fees and Charges were adopted by Council 0n 23 June 2020.  These 
are now available on the Shire of Carnarvon Website.  

Completed 
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17/6/20 Civic Centre 
Revitatlisation Plan 

John Meggitt The draft Civic Centre Revitalisation Plan 2020 was presented to Council at the 
Ordinary Council Meeting of June 2020.   Council adopted the draft Plan and the 
Department has been notified.  

Completed 

16/6/20 Retrospective 
Approval for Antenna 
– Lot 397 Cornish 
Street 

John Meggitt Council at the Ordinary Meeting of June 2020 approved the retrospective 
Development Application for the radio antenna.    

The applicant has 
been advised of the 
approval. 

19/6/20 Waiver of Tip Fes – 
Reinstatement 

David Nielsen Fees reinstated on 1 July 2020. Completed 

20/6/20 Lot 308 Robinson 
Street Coral Bay – 
Pavement 
Investigation 

David Nielsen Department of Communities advised of Shire Requirements.  Contractor 
expected to be onsite in August. 

September 2020 

24/6/20 Casual Youth Workers Jennifer MacKellin July 2020 – Recruitment process has commenced.   Completed 

27/6/20 Organisational 
Structure 

David Burton  In progress 
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OFFICER’S RECOMMENDATION  
That Council accept the Status Report and the reports outlining the actions performed under delegated authority 
for the months June/July 2020. 
 
FC 3/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Maslen/Cr Pinner 
 
That Council accept the Status Report and the reports outlining the actions performed under delegated authority 
for the months June/July 2020. 

CARRIED 
F7/A0 

 
8.1.2   ELECTED MEMBER TRAINING FOR YEAR 2019/2020 
 
 
Date of Meeting:          28TH July 2020         
Location/Address:         Shire of Carnarvon                      
Name of Applicant: N/A 
Name of Owner:                                 N/A 
Author/s: David Burton, Chief Executive Officer 
Declaration of Interest:                Nil 
Voting Requirements: Simple Majority 
 

 
Summary of Item:   
To report on training completed by elected members for the 2019/2020 financial year. 
 
Description of Proposal: 
For Council to note the report on training completed,or being completed by elected members for the 2019/2020 
Financial Year. 
 
Background: 
With the introduction of new provisions contained within the Local Government Legislation Amendment Act 2019, 
local governments must prepare a report for each financial year on the training completed by elected members 
in that financial year. 
 
The intent is for the local government to report back to the community on what training councillors have 
undertaken including all training rather than just the Council Member Essentials courses. 
 
On being elected to Council, all newly elected members are required to complete the prescribed training course 
within 12 months of being elected, as per the Local Government (Administration)Regulations 1996.  The courses 
have been developed to provide members with the skills and knowledge to perform their roles as leaders in their 
district.  At the 2019 Local Government Elections, four Councillors were elected however all Councillors were 
provided the opportunity to participate in the Council Member Essentials modules available on-line.  A report 
indicating elected member training for the Shire of Carnarvon for the Financial Year 2019/2020 is attached to this 
report at Schedule 8.1.2. 
 
Additional training is also required as a result of the Inquiry into the Shire of Carnarvon. The Minister for Local 
Government has directed that Council participate in specific training relative to Governance and Accountability.  
This training is currently being arranged through the Australian Institute of Company Directors and will be 
conducted in July/August 2020. 
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Consultation: 
Local Government Professionals 
WALGA 
Elected Members 
 
Statutory Environment:   
Section 5.127 LGA 
5.127. Report on training 
(1)          A local government must prepare a report for each financial year on the training completed by council 
members in the financial year. 
(2)          The CEO must publish the report on the local government’s official website within 1 month after the end 
of the financial year to which the report relates. 
 
Relevant Plans and Policy:  
Policy E011 – Council Members Professional Development 
 
Financial Implications: 
There are no financial implications to this report. 
 
Risk Assessment: 
There is no identifiable risks as this is a report only on elected member training. 
 
Community & Strategic Objectives: 
Goal 5: Civic  
Strong and listening Council. 

ITEM OUTCOMES AND STRATEGIES 

5.2  The Shire has a high standard of governance and accountability 

5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors 

5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and regulations  

 
Comment: 
The Shire of Carnarvon has continued to support ongoing elected member training including training outside the 
parameters of the Elected Member Essential training as provided by the WA Local Government Association.  This 
has included contracting the services of Mr Paul Omodei, who, as an ex Minister for Local Government and 
currently the Shire President of the Shire of Manjimup , provided Councillors with expertise advice on governance 
matters. It is a requirement under the Act, that the report identifying what training has been completed by elected 
members is to be published on Council’s website within 1 month after the end of the financial year to which the 
report relates.   
 
OFFICER’S RECOMMENDATION 
That the Elected Member Training Report for the Financial Year 2019/2020 as provided in Schedule 8.1.2 to this 
report be noted by Council. 
 
FC 4/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Fullarton/Cr Nelson 
 
That the Elected Member Training Report for the Financial Year 2019/2020 as provided in Schedule 8.1.2 to this 
report be noted by Council. 

CARRIED 
F7/A0 
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8.1.3    AUDIT AND RISK COMMITTEE 
 
 
Date of Meeting:                 28th July 2020                       
Location/Address:                          Shire of Carmarvon 
Name of Applicant:  Shire of Carnarvon 
Name of Owner:                             N/A 
Author/s:    David Burton, Chief Executive Officer 
Voting Requirements:  Simple Majority 
 

 
Summary of Item:   
To consider the changing of the Audit Committee to the Audit and Risk Committee and changing the Terms of 
Reference to include the oversite of Risk Matters which can be raised as a concern for Council. 
 
Description of Proposal: 
As a result of the recent Inquiry, Council indicated that it wanted to expand the role of the Audit Committee to 
include consideration of Risk Matters for the Shire of Carnarvon.  This was to ensure that the Shire was giving due 
consideration to faults of the past and to ensure that issues were rectified.  It was also expanded to look further 
into the matters of the Shire to ensure that the possibility of similar events would be reduced, thus reducing the 
Risk to the Shire.  
 
The consideration of adding Risk to the role of the Committee has been adapted to change the Audit Committee 
to the Audit and Risk Committee.  This committee will allow Council to give further consideration to ensuring that 
the Shire of Carnarvon is using best practice and continuous improvement in its processes and standard to give 
the Carnarvon Ratepayers the satisfaction that the Shire is operating at peak efficiency. 
 
Background: 
The Department of Local Government Inquiry into the Shire of Carnarvon raised several concerns for the Council 
with regards to the handling of several matters for the Shire.  This included considerations around processes and 
also concerns of risk mitigation for the Shire. 
 
As a result of the Inquiry, the Council desired a more robust role for the Audit Committee to include risk mitigation 
to ensure that key areas of the Shire do have processes and practices in place to minimize the risk to Council, the 
Shire and ultimately to the Ratepayer.  To facilitate this, the Audit Committee was to become the Audit and Risk 
Committee and the Terms of Reference altered to allow for a greater role – refer Schedule 8.1.3. 
 
Consultation: 
Council 
 
Statutory Environment:   
Local Government Act 1995 (the Act) 
 
In accordance with the Act, a Local Government is required to have an Audit Committee.  The Act does not limit 
the scope of the Audit Committee and it is common practice to join the Audit Committee with risk mitigation. 

7.1A. Audit committee 

 (1) A local government is to establish an audit committee of 3 or more persons to exercise the powers and 
discharge the duties conferred on it. 

 (2) The members of the audit committee of a local government are to be appointed* by the local 
government and at least 3 of the members, and the majority of the members, are to be council members. 

 * Absolute majority required. 
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 (3) A CEO is not to be a member of an audit committee and may not nominate a person to be a member of 
an audit committee or have a person to represent the CEO as a member of an audit committee. 

 (4) An employee is not to be a member of an audit committee. 
 
 
Relevant Plans and Policy:  
The Shire of Carnarvon does not have a Policy for the Audit Committee, however Delegated Authority 1041 gives 
the Audit Committee Delegated Authority to meet with the Auditor.  At the last Review of the Delegations 
Register, the name of the Committee was updated to the Audit and Risk Committee in preparation of this report. 
 
Financial Implications: 
At this time there are no known implications 
 
Risk Assessment: 
Part of the objectives of the Audit and Risk Committee is to reduce risks for the Shire. 
 
Community & Strategic Objectives: 
Goal 5: Civic  
Strong and listening Council. 

ITEM OUTCOMES AND STRATEGIES 

5.2  The Shire has a high standard of governance and accountability 

5.2.3 Risks are well managed  

5.2.6 
Compliance with the Local Government Act 1995 and all other relevant legislation and 
regulations  

5.4  Sound financial and asset management 

 
Comment: 
The changing of the Audit Committee to the Audit and Risk Committee is an opportune way of the Shire of 
Carnarvon reinforcing its stance of continuous improvement for the Shire and for Council Members to be 
confident that the workings of the Shire are in the best keeping to reduce risk for the Council and the Ratepayers 
of the Shire of Carnarvon 
 
OFFICER’S RECOMMENDATION 
That the Audit Committee be changed to the Audit and Risk Committee and the Terms of Reference be adopted. 
 
 
FC 5/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Maslen/Cr Pinner 
 
That the Audit Committee be changed to the Audit and Risk Committee and the Terms of Reference be adopted. 
 

CARRIED 
F7/A0 
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8.2 CORPORATE & COMMUNITY SERVICES  
 
 
FC 6/7/20 
COUNCIL RESOLUTION 
Cr Fullarton/Cr Skender 
 
That Items 8.2.1 to 8.2.3 be considered en-bloc. 

CARRIED 
F7/A0 

 
FC 7/7/20 
COUNCIL RESOLUTION 
Cr Fullarton/Cr Skender 
 
That Items 8.2.1 to 8.2.3 inclusive be adopted by Council - 
 
 
8.2.1                               ACCOUNTS FOR PAYMENT 30 June 2020 
 
 
File No:  ADM0186 
Date of Meeting:  28 July 2020  
Location/Address:  Shire of Carnarvon 
Name of Applicant:  Shire of Carnarvon 
Name of Owner:  Shire of Carnarvon 
Author/s:  Dallas Wood Harris – Relieving Creditors Officer 
Declaration of Interest: Nil  
Voting Requirements: Simple Majority  
 

 
Summary of Item:   
To present the listing of accounts paid from the Municipal Fund and Trust Fund in accordance with the 
requirements of the Local Government (Financial Management) Regulations 1996. 
 
Description of Proposal: 
N/A 
 
Background:     
Council has previously delegated to the CEO the exercise of its power under Financial Management Regulation 
12 to make payments from Municipal Fund and Trust Fund.    
 
Consultation: 
Nil 
 
Statutory Environment:  
Local Government Act 1995 – Section 5.42 
Local Government (Financial Management) Regulations 1996 – Regulations 12 and 13 
 
Relevant Plans and Policy:  
All accounts are paid as per the Shire of Carnarvon’s 2019/2020 Budget. 
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Financial Implications: 
Ongoing management of Council funds by providing Council with sufficient information to monitor and review 
payments made. 
 
Community & Strategic Objectives: 
 

ITEM OUTCOMES AND STRATEGIES 

5.2  The Shire has a high standard of governance and accountability 

5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors 

5.2.3 Risks are well managed  

5.2.6 
Compliance with the Local Government Act 1995 and all other relevant legislation and 

regulations  

5.4  Sound financial and asset management 

5.4.4 Financial transactions are accurate and timely  

 
Comment: 
Accounts paid to 30 June 2020 are listed in Schedules 8.2.1.(a) and 8.2.1.(b). 
 
OFFICER’S RECOMMENDATION 
That Council 
a) Receive the list of payments, as per Schedule 8.2.1 (a) totaling $620,911.20 as presented for the month of 

June 2020 incorporating.  
  

Payment Reference 
from: Payment Reference to: Payment Type Payment Amount 

DD37917 DD37957 Bank Direct $98,412.83 

47175 47178 Muni Cheques $30,209.76 

7513 7516 Trust Cheques $1,853.00 

EFT30780 EFT30928 Muni EFT $483,224.95 

EFT30850 EFT30930 Trust EFT $7,210.66 

 
b) Receive the list of credit card payments, as per Schedule 8.2.1 (b), totalling $1,922.64 as presented.  
c) Note Sundry Creditors as at 30 June 2020 $452,418.36 
 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
That Council 
 
a) Receive the list of payments, as per Schedule 8.2.1 (a) totaling $620,911.20 as presented for the month of 

June 2020 incorporating.  

 Payment Reference 
from: Payment Reference to: Payment Type Payment Amount 

DD37917 DD37957 Bank Direct $98,412.83 

47175 47178 Muni Cheques $30,209.76 

7513 7516 Trust Cheques $1,853.00 

EFT30780 EFT30928 Muni EFT $483,224.95 

EFT30850 EFT30930 Trust EFT $7,210.66 

 
b) Receive the list of credit card payments, as per Schedule 8.2.1 (b), totalling $1,922.64 as presented.  
c) Note Sundry Creditors as at 30 June 2020 $452,418.36 
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8.2.2                                                FINANCIAL ACTIVITY STATEMENT 30 JUNE 2020 
 
 
File No:    ADM0186           
Date of Meeting:  28 July 2020                       
Location/Address:  Shire of Carnarvon      
Name of Applicant:  Shire of Carnarvon 
Name of Owner:  Shire of Carnarvon      
Author/s:   Kim Chua Manager Finance 
Declaration of Interest:  Nil  
Voting Requirements:  Simple Majority 
 

 
Summary of Item:   
In accordance with Regulation 34 of the Local Government (Financial Management) Regulations, the Shire 
Administration is required to prepare a monthly Statement of Financial Activity for approval by Council. 
 
Description of Proposal: 
N/A 
 
Background: 
This report provides elected members with information about operating and capital revenues and expenditures. 
It also links operating results with balance sheet items and reconciles with the end of month balances. 
 
Consultation: 
Nil 
 
Statutory Environment:   
Local Government (Financial Management) Regulation 34. 
 

34. Financial activity statement required each month (Act s. 6.4) 

 (1A) In this regulation — 
 committed assets means revenue unspent but set aside under the annual budget for a specific purpose. 
 
 (1) A local government is to prepare each month a statement of financial activity reporting on the revenue 

and expenditure, as set out in the annual budget under regulation 22(1)(d), for that month in the 
following detail — 

 (a) annual budget estimates, taking into account any expenditure incurred for an additional 
purpose under section 6.8(1)(b) or (c); and 

 (b) budget estimates to the end of the month to which the statement relates; and 
 (c) actual amounts of expenditure, revenue and income to the end of the month to which the 

statement relates; and 
 (d) material variances between the comparable amounts referred to in paragraphs (b) and (c); and 
 (e) the net current assets at the end of the month to which the statement relates. 
 
 (2) Each statement of financial activity is to be accompanied by documents containing — 
 (a) an explanation of the composition of the net current assets of the month to which the 

statement relates, less committed assets and restricted assets; and 
 (b) an explanation of each of the material variances referred to in sub regulation (1)(d); and 
 (c) such other supporting information as is considered relevant by the local government. 
 
 (3) The information in a statement of financial activity may be shown — 
 (a) according to nature and type classification; or 
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 (b) by program; or 
 (c) by business unit. 
 
 (4) A statement of financial activity, and the accompanying documents referred to in sub regulation (2), 

are to be — 
 (a) presented at an ordinary meeting of the council within 2 months after the end of the month to 

which the statement relates; and 
 (b) recorded in the minutes of the meeting at which it is presented. 
 

 (5)    Each financial year, a local government is to adopt a percentage or value, calculated in    
            accordance with the AAS, to be used in statements of financial activity for reporting material      
            variances. 

 
Relevant Plans and Policy:  
Corporate Business Plan 2018 - 2022 
 
Financial Implications: 
Nil. 
 
Risk Assessment: 
Council would be contravening the Local Government Act should these statements not be received. 
 
Community & Strategic Objectives: 

ITEM OUTCOMES AND STRATEGIES 

5.2  The Shire has a high standard of governance and accountability 

5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors 

5.2.3 Risks are well managed  

5.2.6 
Compliance with the Local Government Act 1995 and all other relevant legislation and 

regulations  

5.4  Sound financial and asset management 

5.4.4 Financial transactions are accurate and timely  

 
Comment: 
Attached as Schedule 8.2.2 for consideration is the completed Statement of Financial Activity for the period ended 
30 June 2020.  
 
In accordance with the Local Government (Financial Management) Regulations, a report must be compiled on 
variances greater than the percentage agreed by Council which is currently plus (+) or minus (-) of 10%, or 
$10,000, whichever is the higher. 
 
OFFICER’S RECOMMENDATION  
That Council, in accordance with Regulation 34 of the Local Government (Financial Management) Regulations 
1996, receive the Statement of Financial Activity for the period ended 30 June 2020 as per Schedule 8.2.2. 
 
 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
 
That Council, in accordance with Regulation 34 of the Local Government (Financial Management) Regulations 
1996, receive the Statement of Financial Activity for the period ended 30 June 2020 as per Schedule 8.2.2. 
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File No: ADM0186 
Date of Meeting: 28 July 2020 
Location/Address: Shire of Carnarvon 
Name of Applicant: Shire of Carnarvon 
Name of Owner: Shire of Carnarvon 
Author/s: Jodie Anderson, Senior Finance Officer 
Declaration of Interest: Nil 
Voting Requirements: Simple Majority 
 

 
Summary of Item: 
To report the Council details of surplus funds invested to 30 June 2020. 

 
Description of Proposal: 
N/A 

 
Background: 
Nil. 

 
Consultation: 
Takes place with Financial institutions prior to renewal of investments. 

 
Statutory Environment: 
Section 6.14 of the Local Government Act 1995 grants Council the power to invest surplus funds. 

 
 

Relevant Plans and Policy: 
The investment report is produced in accordance with Council’s investment policy. 

 
Financial Implications: 
Nil. 

 

Risk Assessment: 
No risk identified. 

 
Community & Strategic Objectives: 

 

ITEM OUTCOMES AND STRATEGIES 

5.2 The Shire has a high standard of governance and accountability 

5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors 

5.2.3 Risks are well managed 

5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and regulations 

5.4 Sound financial and asset management 

5.4.4 Financial transactions are accurate and timely 

 
Comment: 
The attached monthly report on investments (Schedule 8.2.3) has been compiled in accordance with the 
reporting framework included as part of Council’s investment policy. 

8.2.3 INVESTMENTS AS AT 30 JUNE 2020 
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  OFFICER’S RECOMMENDATION    
 That Council receive the investments report, as at 30 June 2020 as per Schedule 8.2.3. 
 

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
  
That Council receive the investments report, as at 30 June 2020 as per Schedule 8.2.3. 
 

CARRIED 
F7/A0 

 
8.2.4   SALE OF LOT 1 EGAN STREET PROPERTY TO RETIRED SERVICE LEAGUE (RSL) 
 
 
1.32pm – Cr Fullarton declared an Impartiality Interest in this item due to an unresolved conflict with the RSL. 
Cr Fullarton left the meeting and did not participate or vote on the matter. 
 
Date of Meeting:                 28th July 2020.                       
Location/Address:                         Lot I, Egan Street, Carnarvon.          
Name of Applicant:               N/A 
Name of Owner:                            Shire of Carnarvon      
Author/s:    David Burton- Chief Executive Officer 
    Sj Nixon- Acting Manager of Governance  
Declaration of Interest:                 Nil  
Voting Requirements:  Officer Recommendation 1 - Simple Majority 
                 Officer Recommendation 2 - Absolute Majority 
Previous Reports:  28th April 2020, Transfer of Fire Brigade Property to the Shire 
 

 
Summary of Item:   
To dispose of the property on Lot 1, Egan street, Carnarvon to the Retired Service League (RSL) by way of 
sale for a peppercorn sum of $1 
 
Description of Proposal: 
The RSL requested that the Shire of Carnarvon take ownership of the property from Department of Fire and 
Emergency (DFES) and lease it to the RSL. This would allow the club to obtain licenses to ensure their 
sustainability.  
 
Background: 
During the May 1972 Council meeting, the Council resolved to transfer the property on Lot 1, Egan Street to 
the Western Australian Fire Brigade Board. The building was utilized buy the fire brigade as the fire station for 
a period following which it was leased to the shire. The Shire has since sublet the premises to the Returned 
Services League (RSL). 
 
Recently, the RSL has looked at the possibility of getting a Liquor License to assist in making the Club 
sustainable, but as the ownership of the property was with DFES, approval was not obtainable.  As such, a 
request was made for the Shire to take ownership of the property to assist. 
 
Following negotiations with DFES, settlement proceedings are underway with DFES for the purchase of the 
property for $1. The Shire proposes to dispose of the property by was of sale to the RSL for a peppercorn sum 
of $1.  
 
Consultation: 
1.DFES 
2.Carnarvon RSL 
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3. Local Advertising 
 
Statutory Environment:   
Local Government Act 1995 (S 3.58) 
Local Government (Functions and General) Regulations 1996 (S 30(2)(b)) 
 
Relevant Plans and Policy:  
NIL 
 
Financial Implications: 
The property is being disposed of at the same price it was purchased, the settlement is being completed in 
house by DFES therefore the financial implication for the Shire is limited.  The sale of the property ensures that 
the ongoing maintenance and costs that may be associated with land contaminants does not become the 
responsibility of the Shire.  Given that this acquisition of this building will be immediately followed by its 
disposal, the Shire will not be encumbered with the ongoing costs of maintaining an aging asset. 
 
Risk Assessment: 
Reputational Risk- Resolving to dispose this property allows the Shire to contribute to the viability of a highly 
valued and respected community group. Whilst the nature of this disposal is exempt from the stipulations of 
Section 3.58 of the Local Government Act 1995, The Shire has advertised the disposal of the property publicly 
and invited community feedback to ensure any reputational risks that may have not been identified in house 
can be commented on by the public. Any feedback will be made available to the Council prior to any resolution 
relating to this matter.  
 
Financial Risk- Disposal of the building reduces any financial risk the Shire may be exposed to relating to repairs, 
maintenance, rectifying land contaminants and or property depreciation.  
 
Community & Strategic Objectives: 
 
Goal 3:  Social 
A healthy and safe community enjoying a high quality of life 
 

ITEM OUTCOMES AND STRATEGIES 

3.4 Improved passive and active leisure and recreation facilities 

3.5.4 
Develop and implement a senior’s plan that promotes services and facilities that meet the 

need of aged and disabled persons 

 

Goal 2: Natural and built environment 

A sustainable natural and built environment that meets current and future community needs   

ITEM OUTCOMES AND STRATEGIES 

2.6 Shire assets and facilities that support services and meet community need 

2.6.5 Buildings and facilities are appropriately managed according to their need and use 

 

Goal 5: Civic  

Strong and listening Council. 

ITEM OUTCOMES AND STRATEGIES 

5.2  The Shire has a high standard of governance and accountability 
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ITEM OUTCOMES AND STRATEGIES 

5.2.1 Robust decision-making by culturally aware, well-informed and supported Councilors 

5.2.2 Highly capable executive leadership and management 

5.2.3 Risks are well managed  

5.2.4 The Shire will apply sustainability principles in its own operations  

5.4  Sound financial and asset management 

5.4.1 The Shire has an Asset Management Plan in place for each asset class 

5.4.2 
The Shire’s Long Term Financial Plan shows financial sustainability, with realistic renewals 
expenditure and a realistic rates profile  

 
Comment: 
At the moment the Shire is still waiting the transfer of land from Department of Fire and Emergency Services 
to the Shire of Carnarvon.  This will need to be finalised before the transfer to the Carnarvon RSL can be 
completed. 
 
Disposing of the Egan Street property is in keeping with the councils’ recommendation that the shire divest 
itself of property that is unlikely to provide sufficient revenue to offset ongoing maintenance cost.  
 
The sale was advertised at notice boards, Council Website and social media.  At the time of closing, no 
objections to the sale had been received, however closing for this is after the Agenda being finalised.  If any 
late notices are received, the information will be forwarded to Council Members. 
 
OFFICER’S RECOMMENDATION 
That, once the Shire of Carnarvon has taken ownership of Lot 1, Egan Street, Council, 

1. Pursuant to section 3.58 of the Local Government Act (1995), whilst referencing the exemption as 
stated in Section 30(2)(b) of the Local Government (functions and general) regulations 1996, resolve 
to dispose of Lot 1, Egan Street, Carnarvon for a peppercorn sum of $1 to the retired services league, 
Western Australia. 

(Simple Majority Required) 
2. pursuant to Section 5.42 of the Local Government Act (1995) delegate authority to the CEO to make 

any necessary non-material amendments and finalise sale of Lot 1, Egan Street, Carnarvon for a 
peppercorn sum of $1 to the Carnarvon Returned Services League, Western Australia. 

(Absolute Majority Required) 
 
FC 8/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Maslen/Cr Pinner 
 
That, once the Shire of Carnarvon has taken ownership of Lot 1, Egan Street, Council, 
1. Pursuant to section 3.58 of the Local Government Act (1995), whilst referencing the exemption as stated  
 in Section 30(2)(b) of the Local Government (functions and Returned Services League, Western Australia. 
2. Pursuant to Section 5.42 of the Local Government Act (1995) delegate authority to the CEO to make any  
 necessary non-material amendments and finalise sale of Lot 1, Egan Street, Carnarvon for a peppercorn
  sum of $1 to the Carnarvon Returned Services League, Western Australia. 
 

CARRIED BY ABSOLUTE MAJORITY 
F6/A0 

 
1.38pm – Cr Fullarton returned to the meeting and was advised of Council’s decision. 
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Date of Meeting: 28 July 2020 
Location/Address: Shire of Carnarvon 
Name of Applicant: Shire of Carnarvon 
Name of Owner: Shire of Carnarvon 
Author/s: Jodie Anderson, Senior Finance Officer 
Declaration of Interest: Nil 
Voting Requirements: Simple Majority 
 

 
Summary of Item: 
To formalise the update to the account signatories on Council bank accounts.  
 
Description of Proposal: 
Due to recent staff change over and organisational restructure signatory changes are required to Council’s 
bank accounts.  
New Account Signatories 
Shire President – Eddie Smith 
CEO – David Burton 
Executive Manager of Infrastructure Services – David Nielsen 
Executive Manager of Development Services – Paul Lees 
Executive Manager of Corporate & Community Services – Jenny Mackellin  
Manager of Finance – Kim Chua  
 
Background: 
Banking institutions require Council minutes for any signatory changes made to the accounts. This is a 
regulatory requirement and no formal change will be made without receipt of minutes. 
 
Consultation: 
Consultation has taken place with Australia and New Zealand Banking Group (ANZ).  
 
Statutory Environment: 
Section 6.10 of the Local Government Act 1995  
 
Relevant Plans and Policy: 
N/A 
 
Financial Implications: 
To ensure transparency and to reduce risk of fraud two accounts signatories are required for all signing of 
financial or banking matters including release of funds. Prompt change of signatories is required as in the 
event of absence release of funds could be delayed, including release of staff wages and payment of Council 
creditors. 
 
Risk Assessment: 
It is a risk for previous employees to not be properly removed as an account signatory from Council bank 
accounts.   
 

 
 
 
 
 

8.2.5 COUNCIL BANK ACCOUNTS – UPDATE OF ACCOUNT SIGNATORIES 
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Community & Strategic Objectives: 
Goal 5: Civic 
Strong and listening Council.  
 

ITEM OUTCOMES AND STRATEGIES 

5.2 The Shire has a high standard of governance and accountability 

5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors 

5.2.2  Highly capable executive leadership and management 

5.2.3 Risks are well managed 

5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and regulations 

5.4 Sound financial and asset management 

5.4.4 Financial transactions are accurate and timely 

 
Comment:  
Nil.  
 
OFFICER’S RECOMMENDATION    
 That Council approve and acknowledge the changes to the signatory changes to Council bank accounts.   
 
FC 9/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Skender/Cr Fullarton 
 
That Council approve and acknowledge the changes to the signatory changes to Council bank accounts.   

CARRIED 
F7/A0 

 
8.2.6                          COMMUNITY SPORT AND RECREATION FACILITY FUND SMALL GRANT  

                         APPLICATION – CARNARVON GOLF CLUB 
 
1.39pm – Cr Nelson declared an Impartiality Interest in this item as a family member is the Treasurer of the 
Golf Club.  Cr Nelson was not required to leave the meeting and could participate and vote on the matter. 
 
1.39pm – Cr Skender declared an Impartiality Interest in this item as his partner is the author of this report.  
Cr Skender was note required to leave the meeting and could participate and vote on the matter. 
 
Date of Meeting:  28 July 2020 
Location/Address:  Massey Bay Rd – Carnarvon Golf Inc  

Name of Applicant:     Shire of Carnarvon 
Name of Owner:  Shire of Carnarvon 
Author/s:   Carolien Claassens – Manager Governance 
Declaration of Interest:   Nil 
Voting Requirements:  Simple Majority 
Previous Report:  March 2020 
__________________________________________________________________________________ 
Summary 
Council supports the grant application from the Golf Club Inc (Club) for the Community Sport and Recreation 
Facility Fund program (CSRFF) from to the Department of Local Government, Sport and Cultural industries 
(Department) for stage 2 of the project: ‘Installation of water reticulation system and grassing to course 
fairways.  

Ordinary Council Meeting Minutes 28th July 2020 38



 
Description of Proposal: 
A funding application has been prepared by the Club for the installation of water irrigation system and grassing 
to the course fairways. The club requests, by way of a resolution from the Council, to formally support the 
grant application. Support from Council is required under the CSRFF program as part of the application process.  
 
Background 
During the Ordinary Council meeting in March 2020 the Council resolved to support the grant application for 
the CSRFF program from the Club. The Shire together with the Club applied for the CSRFF program for the 
Aquatic Centre and the Golf Club Inc. Unfortunately, the application from the Club was not successful. For this 
reason, the Club wishes to re-submit for this grant.  
 
In June 2020, the Shire and the Club have executed a MoU for the purpose of access to water from the artesian 
bore (in line with the ‘Licence to Take Water’ granted by the Department of Water) for irrigation of the golf 
course. The Club requires funding for the installation of water reticulation systems and grassing to the course 
fairways, which is considered the 2nd stage of the project. The proposed works are required to improve the 
overall golfing experience for its members and attract more visitors. Which will be in line with the purpose of 
the CSRFF program.  
 
The CSRFF program provides financial assistance to community groups and local governments to develop basic 
infrastructure and recreation. The program aims to maintain and increase participation in sport and recreation 
with an emphasis on physical activity, through rational development of good quality, well-designed a well-
utilised facility.  
 
Consultation: 
Consultation has been undertaken with the Golf Club, the Department of Sport and Recreation, and 
operational staff. 
 
Statutory Environment: 
Nil applicable 
 
Relevant Plans and Policy: 
Nil applicable.  The application is by the Carnarvon Golf Club, not the Shire of Carnarvon. 
 
Financial Implications: 
Whilst no cash contribution from Council is required, the Club requires a total of $141,000 ex GST for the 
completion of stage 2 of the project. This includes the purchase and install of water tanks including a concrete 
pad, piping, solar kits, and some additional parts. The grant application includes $45,100 ex GST of volunteer 
labour. The Club also included a cost escalation of a 10% of the project cost.  
 
Risk Assessment: 
There is no noted risk associated with the proposal. 
 
Community & Strategic Objectives: 
Goal 3: Social  
Healthy, safe and resilient community, where everyone belongs 
ITEM OUTCOMES AND STRATEGIES 
3.1  Active community 
3.1.1 Provision of sport and recreation facilities 
3.1.2 Support and promote opportunities for sport and recreation clubs to increase meaningful 
participation  
 
Comment 
Nil applicable 
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OFFICERS RECOMMENDATION 
That Council supports the application from the Golf Club Inc for the Community Sport and Recreation Facility 
Funding program from the Department of Local Government, Sport and Cultural for the installation of water 
reticulation system and grassing to course fairways. 

 

FC 10/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Nelson/Cr Pinner 
 
That Council supports the application from the Golf Club Inc for the Community Sport and Recreation Facility 
Funding program from the Department of Local Government, Sport and Cultural for the installation of water 
reticulation system and grassing to course fairways. 

CARRIED 
F7/A0 

 

FC 11/7/20 
COUNCIL RESOLUTION 
Cr Fullarton/Cr Skender 
 
That Items 8.2.7 and 8.2.8 be considered by Council en-bloc. 

CARRIED 
F7/A0 

 
FC 12/7/20 
COUNCIL RESOLUTION 
Cr Nelson/Cr Fullarton 
 
That Items 8.2.7 and 8.2.8 be adopted by Council - 
 
8.2.7 RE-ADOPTION OF THE 2018/2019 SHIRE OF CARNARVON BUDGET 
 
 
Date of Meeting  27 July 2020 
Location/Address  Shire of Carnarvon 
Name of Applicant  Shire of Carnarvon 
Name of Owner  N/A 
Author/S  David Burton, Chief Executive Officer,  

J MacKellin, Executive Manager Corporate & Community Services 
Kim Chua, Finance Manager 

Declaration of Interest Nil 
Voting Requirements Absolute Majority 
 

 

Summary of Item:   
The purpose of this report is to present the 2018/2019 Budget to Council for re-adoption. 
 
Background  
S6.2 of the Local Government Act 1995 requires Council to have adopted (by Absolute Majority) a Budget for 
the coming financial year by the 31st August of that year. Ministerial approval is required to extend beyond 
this date if the budget is not adopted prior to the end of August.  
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The 2018/2019 Budget was adopted by Council on 29 August 2018. In that meeting, Officer’s recommended  
 
That Council  
 

1. Adopt the 2018/2019 Budget for the Shire of Carnarvon for the financial year ending 30th June 
2019 [as presented under separate cover as (Schedule 4.4)] pursuant to Section 6.2 of the Local 
Government Act 1995 and relevant prescribed Local Government Financial Management 
Regulations, and incorporating the following: 

 
(a) Statement of Comprehensive Income by Nature and Type; 
(b) Statement of Comprehensive Income by Program; 
(c) Cash Flow Statement; 
(d) Rate Setting Statement by Program; 
(e) Rates and Service Charges; 
(f) Net Current Assets; 
(g) Reconciliation of Cash; 
(h) Fixed Assets; 
(i) Asset Depreciation;  
(j) Borrowings; 
(k) Cash Backed Reserves; 
(l) Fees and Charges; 
(m) Grant Revenue; 
(n) Other Information; 
(o) Major Land Transactions; 
(p) Trust; 
(q) Significant Accounting Policies - Other 

 

2. In accordance with Sections 6.32, 6.33, 6.34, 6.35, 6.36 and 6.37 of the Local Government Act 
1995, impose the following general rates, minimum rates and specified area rates within the 
Shire of Carnarvon boundaries in respect of the 2018/2019 financial year based upon current 
valuations – 
 
General Rate  

Gross Rental Value   
0.091864 cents in dollar on gross rental valuation of rateable property. 
 
Unimproved Value Mining  
 0.126560 cents in the dollar on unimproved valuation of rateable property including 
mining claim, leases and licenses. 
 
Unimproved Value Pastoral  
 0.07166 cents in the dollar on unimproved valuation of rateable property. 

 
   Unimproved Value Intensive Horticulture 
   0.012268 cents in the dollar on unimproved valuation of rateable property. 
   
   Minimum Rates 
    $1,031 per assessment on gross rental value properties 
    $   216 per assessment on unimproved value – mining properties 
    $   435 per assessment on unimproved value – pastoral properties 
     $   851 per assessment on unimproved value – intensive horticulture properties 
   

  Specified Area Rates (pursuant to part 6, division 6, section 6.37) 
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   Coral Bay Refuse Site Maintenance  
    0.065374 cents in the dollar applied to all rateable properties within Coral Bay for 

the maintenance of the Coral Bay Refuse Site. 
 

3. Note that no submissions were received with regard to the advertised proposed differential rates 
(including minimum differential rates). 
 

4. Charge an interest rate of 11% on any outstanding rates and charges that remain overdue as described 
in accordance with S6.51 of the Act. 

 
5. Provide the option for ratepayers to pay their rates as a single payment, or by 2 or 4 instalments in 

accordance with S6.45(1) of the Act 
 

6. Impose the following Rubbish Service Charges: 
 

01 Domestic Rubbish 460.00 

02 Commercial M/G/Bin 460.00 

03 Domestic Rubbish Pensioners 390.00 

 
      

7. Adopt a value of $10,000 (minimum) as the variance for financial reports to Council during 
2018/2019 in accordance with Clause 34A(5) of the Local Government (Financial 
Management) Regulations, 1996. 
 

8. Adopt the Fees and Charges as presented in the Budget in accordance with Section 6.16 of the 
Local Government Act, 1995, all fees and charges to be effective immediately with the 
exception of the Brown’s Range tip site where amended and new fees will come into effect on 
1 January 2018. 

 
9. In line with Policy CO18 – Iconic Events, adopt the following sums as those to be distributed to                    

the associations named in the current policy: 

• Tropicool  $7,000 

• Gassy Dash $4,500 

• Carnarfin  $3,500 

• NAIDOC  $5,000 
 

10. Approves the “Key Messages” contained in this report as the basis of communicating the 
content of the 2018/19 Budget. 

(Absolute Majority Required) 
 
SAT and Shire’s 2018-19 Budget 
On or around 29 May 2020, SAT has quashed the differential rates for 2018-19 and 2019-20. The Shire has 
undertaken to put an agenda to Council to adopt the original rates as approved by the Minister and to readopt 
the Rate-in-the-dollar as approved.  
 

 

Approved Applied

UV Mining 12.4932 12.656

UV Pastoral 6.8145 7.1666

UV Intensive Horticulture 1.1706 1.2268

2018/19 - rate in $
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Financial Implications: 
The impact of making these retrospective changes will result in a reduction of rate revenue for 2018-19 by 
$31,726.57. A total of 223 assessments will be affected resulting in an average refund of $142.72. Accordingly, 
the carried forward surplus will be reduced by $31,726.57 into 2019-2020. 
 

 
 
The closing surplus will be reduced by $31,726.57 and in order to redraft the 2018-2019 budget into a balanced 
budget, the advance payments of FAG Grants of $2,584,826 will also be adjusted. This is reflected in the RSS 
(Rate Setting Statement). 
 
The Shire has been advised by DGLC to make changes to a selected budget documents for 2018-2019. 
 
Risk Assessment:  
Failure to re-adopt the adopted 2018/2019 Budget will contravene section 6.3 of the LG Act and as a result, 
the Shire is not in a position to adopt the budgets of subsequent years, including 2020-2021. 
 
Community & Strategic Objectives: 

Goal 5: Civic  

Strong and listening Council. 

5.4  Sound financial and asset management 

5.4.1 The Shire has an Asset Management Plan in place for each asset class 

5.4.2 
The Shire’s Long-Term Financial Plan shows financial sustainability, with realistic renewals 
expenditure and a realistic rates profile  

5.4.3 
A four-year budget is included in the Corporate Business Plan which signals a realistic 
anticipated rates profile for the medium term  

5.4.4 Financial transactions are accurate and timely  

5.4.5 
Procurement ensures probity, fairness, level playing field for local suppliers, and value for 
money  

Rate type
Rate in $ 

(APPROVED)

Number of 

Properties
Rateable value

GRV valued properties 0.091864 1895 45,829,215.00$  4,210,055.01$  

UV Mining 0.124932 23 522,539.00$        65,281.84$        

UV pastoral 0.068145 33 2,725,690.00$    185,742.15$     

UV Intesive Horticulture 0.011706 167 37,862,500.00$  443,218.43$     

4,904,297.42$  

Rate type
Rate in $ 

(APPLIED)

Number of 

Properties
Rateable value

GRV valued properties 0.091864 1895 45,829,215.00$  4,210,055.01$  

UV Mining 0.126560 23 522,539.00$        66,132.54$        

UV pastoral 0.071666 33 2,725,690.00$    195,339.30$     

UV Intesive Horticulture 0.012268 167 37,862,500.00$  464,497.15$     

4,936,023.99$  

Number of properties (Statutory Budget 2018/19)
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OFFICER’S RECOMMENDATION 
That Council  
 

1. Notes that the State Administrative Tribunal has quashed the general rates imposed by the Shire of 
Carnarvon for 2018-2019 in accordance with s 6.82 of the Local Government Act 1995, as the Tribunal 
found that the differential rates was invalid.  

 

2. Re-Adopts a budget for 2018/2019 in accordance with section 6.3 of the Act which:  
 

(a) subject to the modifications set out in resolution 3, is in the same form and manner as the 
annual budget adopted at the Council meeting held on 29 August 2019 (recorded as item 4.2 
and included as Attachment 4.4 to the minutes of that meeting and tabled herewith);   

 

(b)  reduces the amount to be yielded by the general rate to $4,904,297, which is $31,727 less than 
the budget deficiency and within the statutory limit on the amount estimated to be yielded by 
the general rate provided for by section 6.34 of the Act.   

 

3. Notes that the modifications referred to in resolution 2 change the following schedules and notes:  
 

a) Statement of Comprehensive Income by Nature and Type  
b) Statement of Comprehensive Income by Program 
c)  Rate Setting Statement by Program      
d)  Rate Setting Statement by Nature and Type      

e) Note 7 – Net Current Assets       
f)  Note 8 – Rating Information       
 

so that these schedules and notes, as modified, are in the form and manner set out in Attachments  
herewith. 

 

4. In accordance with s 6.32(3)(b) of the Act, imposes the following general rates and minimum payments: 
 

Differential Rate Category Rate in $ (cents) Minimum 
Payment $ 

UV Mining 0.124932 216 

UV Pastoral 0.068145 435 

UV Intensive Horticulture 0.011706 851 

   

 
5. Notes that resolutions 2, 3 and 4 above are required to validate the general rate and minimum 

payments levied and that a credit will be allocated to those ratepayers affected by the amended 
‘Undeveloped Commercial/Industrial Zone’ rate whose rates reduce as a consequence of this 
reimposition. 

ABSOLUTE MAJORITY DECISION REQUIRED 

 

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
 
That Council: 
1. Notes that the State Administrative Tribunal has quashed the general rates imposed by the Shire of 

Carnarvon for 2018-2019 in accordance with s 6.82 of the Local Government Act 1995, as the Tribunal 
found that the differential rates was invalid.  

 
2. Re-Adopts a budget for 2018/2019 in accordance with section 6.3 of the Act which:  
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(a) subject to the modifications set out in resolution 3, is in the same form and manner as the 
annual budget adopted at the Council meeting held on 29 August 2019 (recorded as item 4.2 and 
included as Attachment 4.4 to the minutes of that meeting and tabled herewith);   
 
(b)  reduces the amount to be yielded by the general rate to $4,904,297, which is $31,727 less than 
the budget deficiency and within the statutory limit on the amount estimated to be yielded by the 
general rate provided for by section 6.34 of the Act.   

 
3. Notes that the modifications referred to in resolution 2 change the following schedules and notes:  
 

a) Statement of Comprehensive Income by Nature and Type  
b) Statement of Comprehensive Income by Program 
c)  Rate Setting Statement by Program      
d)  Rate Setting Statement by Nature and Type      
e) Note 7 – Net Current Assets       
f)  Note 8 – Rating Information       

 
so that these schedules and notes, as modified, are in the form and manner set out in Attachments  
herewith. 

 
6. In accordance with s 6.32(3)(b) of the Act, imposes the following general rates and minimum payments: 
 

Differential Rate Category Rate in $ (cents) Minimum 
Payment $ 

UV Mining 0.124932 216 

UV Pastoral 0.068145 435 

UV Intensive Horticulture 0.011706 851 

   

7. Notes that resolutions 2, 3 and 4 above are required to validate the general rate and minimum  
payments levied and that a credit will be allocated to those ratepayers affected by the amended  
‘Undeveloped Commercial/Industrial Zone’ rate whose rates reduce as a consequence of this  
reimposition. 

 

8.2.8 Re-ADOPTION OF THE 2019/2020 SHIRE OF CARNARVON BUDGET 
 
 
Date of Meeting  28 July 2020 
Location/Address  Shire of Carnarvon 
Name of Applicant  Shire of Carnarvon 
Name of Owner  N/A 
Author/s  David Burton, Chief Executive Officer,  
   J MacKellin, Executive Manager Corporate & Community Services 
   Kim Chua, Finance Manager 
Declaration of Interest Nil 
Voting Requirements Absolute Majority 
 

 
Summary of Item:   
The purpose of this report is to present the 2019/2020 Budget to Council for re-adoption. 
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Background  
S6.2 of the Local Government Act 1995 requires Council to have adopted (by Absolute Majority) a Budget for 
the coming financial year by the 31st August of that year. Ministerial approval is required to extend beyond 
this date if the budget is not adopted prior to the end of August.  
 
The 2019/2020 Budget was adopted by Council at a SCM on 30 August 2019. 
 
SCM 30/8/19 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION 
F5/A3 
That Council  
 

1. Adopt the 2019/2020 Budget for the Shire of Carnarvon for the financial year ending 30th June 2020 
[as presented under separate cover as (Schedule 4.4)] pursuant to Section 6.2 of the Local Government 
Act 1995 and relevant prescribed Local Government Financial Management Regulations, and 
incorporating the following: 

 
(r) Statement of Comprehensive Income by Nature and Type; 
(s) Statement of Comprehensive Income by Program; 
(t) Cash Flow Statement; 
(u) Rate Setting Statement by Program; 
(v) Rates and Service Charges; 
(w) Net Current Assets; 
(x) Reconciliation of Cash; 
(y) Fixed Assets; 
(z) Asset Depreciation;  
(aa) Borrowings; 
(bb) Cash Backed Reserves; 
(cc) Fees and Charges; 
(dd) Grant Revenue; 
(ee) Other Information; 
(ff) Major Land Transactions; 
(gg) Trust; 
(hh) Significant Accounting Policies - Other 

 
2. In accordance with Sections 6.32, 6.33, 6.34, 6.35, 6.36 and 6.37 of the Local Government Act 1995, 

impose the following general rates, minimum rates and specified area rates within the Shire of 
Carnarvon boundaries in respect of the 2019/2020 financial year based upon current valuations – 
 
General Rate  

Gross Rental Value   
0.104740 cents in dollar on gross rental valuation of rateable property. 
 
Unimproved Value Mining  
0.141000 cents in the dollar on unimproved valuation of rateable property including 
mining claim, leases and licenses. 
 
Unimproved Value Pastoral  
0.075966 cents in the dollar on unimproved valuation of rateable property. 
 
Unimproved Value Intensive Horticulture 
0.013028 cents in the dollar on unimproved valuation of rateable property. 
 
Minimum Rates 
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$1,093 per assessment on gross rental value properties 
$   229 per assessment on unimproved value – mining properties 
$   461 per assessment on unimproved value – pastoral properties 
$   902 per assessment on unimproved value – intensive horticulture properties 
 

Specified Area Rates (pursuant to part 6, division 6, section 6.37) 
 
Coral Bay Refuse Site Maintenance  
0.069528cents in the dollar applied to all rateable properties within Coral Bay for the 
maintenance of the Coral Bay Refuse Site. 

 
11. Note that no submissions were received with regard to the advertised proposed differential rates 

(including minimum differential rates). 
 

12. Charge an interest rate of 11% on any outstanding rates and charges that remain overdue as described 
in accordance with S6.51 of the Act. 
 

13. Provide the option for ratepayers to pay their rates as a single payment, or by 2 or 4 instalments in 
accordance with S6.45(1) of the Act 
 

14. Impose the following Rubbish Service Charges: 
 

01 Domestic Rubbish 475.00 

02 Commercial M/G/Bin 475.00 

03 Domestic Rubbish Pensioners 403.00 

 
15. Adopt a value of $10,000 (minimum) and 10% as the variance for financial reports to Council during 

2019/2020 in accordance with Clause 34A(5) of the Local Government (Financial Management) 
Regulations, 1996. 
 

16. Adopt the Fees and Charges as presented in the Budget in accordance with Section 6.16 of the Local 
Government Act, 1995, all fees and charges to be effective immediately. 
 

17. In line with Policy C025 Community Growth Fund, adopt the following sums as those to be distributed 
to the associations identified as Iconic Events from the Community Growth Fund: 

• Tropicool Festival $7,000 

• Gassy Dash Event $4,500 

• Carnarfin Fishing Competition $3,500 

• NAIDOC Celebrations  $5,000 
 

18. Approves the “Key Messages” contained in this report as the basis of communicating the content of 
the 2019/20 Budget. 

(Absolute Majority Required) 
 
Consultation: 
The proposed 2019-2020 Differential Rate was advertised for a period of 21 days seeking public comment in 
accordance with Section 6.36 (1) of the Local Government Act 1995, and no submissions were received during 
this period. The Department of Local Government, Sport and Cultural Industries has advised by letter  that 
the Differential rates and Minimum amounts adopted and advertised for Unimproved Valued (UV) properties 
have been approved by the Minister. 
 
The Budget was duly adopted 6F-0A by an Absolute Majority on 30 August 2019. 
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However, on or around 29 May 2020, SAT has quashed the differential rates for 2018/19 and 2019/20. As a 
result of that, the Shire also needs to put an agenda to Council to adopt the original 2019-2020 rates as 
approved by the Minister and to readopt the Rate-in-the-dollar.  
 
 

 
 
Financial Implications: 
The impact of making these retrospective changes will result in a reduction of rate revenue for 2019/20 by 
$10,800.21. 

 
 
The closing surplus will be reduced by $10,800.21 and in order to redraft the 2019-20 budget into a balanced 
budget, the advance payments of FAG Grants of $2,567,995 will also be adjusted. This is reflected in the RSS 
(Rate Setting Statement). It is also to be noted that the original adopted budget will be submitted to be 
readopted, not the mid-year budget review version. 
 
Risk Assessment:  
Failure to re-adopt the adopted 2019/2020 Budget will contravene section 6.3 of the LG Act and as a result, 
the Shire is not in a position to adopt the budgets of subsequent years, including 2020/21. 
 
Community & Strategic Objectives: 
Goal 5: Civic  
Strong and listening Council. 

5.4  Sound financial and asset management 

5.4.1 The Shire has an Asset Management Plan in place for each asset class 

5.4.2 
The Shire’s Long-Term Financial Plan shows financial sustainability, with realistic renewals 
expenditure and a realistic rates profile  

Approved Applied

UV Mining 13.3766 14.1000

UV Pastoral 7.5800 7.5966

UV Intensive Horticulture 1.2850 1.3028

2019/20 - rate in $

Rate type

Rate in $ 

(APPROVED)

Number of 

Properties Rateable value

GRV valued properties 0.10474 1622 39,737,102.00$  4,162,064.06$  

UV Mining 0.133766 24 498,787.00$        66,720.74$        

UV pastoral 0.0758 33 2,725,690.00$    206,607.30$     

UV Intesive Horticulture 0.01285 167 37,862,500.00$  486,533.13$     

4,921,925.23$  

Rate type Rate in $ (APPLIED)

Number of 

Properties Rateable value

GRV valued properties 0.10474 1622 39,737,102.00$  4,162,064.06$  

UV Mining 0.141000 24 498,787.00$        70,328.97$        

UV pastoral 0.075966 33 2,725,690.00$    207,059.77$     

UV Intesive Horticulture 0.013028 167 37,862,500.00$  493,272.65$     

4,932,725.45$  

APPROVED APPLIED

AVERAGE 

Amount 

overpaid p. 

Property

UV Mining 66,720.74$                 70,328.97$    3,608.23$            150.34$              

UV pastoral 206,607.30$               207,059.77$  452.46$                13.71$                

UV Intesive Horticulture 486,533.13$               493,272.65$  6,739.53$            40.36$                

759,861.17$               770,661.38$  10,800.21$          

Number of properties (Statutory Budget 2019/20)

CONCLUSION: OVERPAID RATES 2019/20
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5.4.3 
A four-year budget is included in the Corporate Business Plan which signals a realistic 
anticipated rates profile for the medium term  

5.4.4 Financial transactions are accurate and timely  

5.4.5 
Procurement ensures probity, fairness, level playing field for local suppliers, and value for 
money  

 
Comment 
a) Budget Considerations 

Several workshops were conducted with the purpose of examining services and issues in merging the 
Corporate Business Plan 2018–2022 into the Budget 2019/2020.  The new budget is made up of the 
CBP influenced by the ‘risk’ based projects, uncompleted works from 2019/2020 and adjustments for 
works considered necessary to meet the strategic plans of the Shire.  These movements reflect the 
flexibility of the CBP whilst acknowledging the Council approved direction of the plan.  
 
The overall workshop program involved examining current levels of service, issues, risks and known 
community aspirations.  Together they provided direction to the Chief Executive Officer to finalise the 
draft Plan which is now submitted for the consideration and adoption by the Council.  
 
Key considerations in preparing the budget included: 
- Award wage increases 
-  Consolidating infrastructure including tourism infrastructure and ongoing maintenance  
-  Investing in young people 
- modernisation of services and “back-office” functions including: integrated planning and  
  reporting, customer service, records, tenders and purchasing, project management, information 
  technology and risk management 
- Addressing some complicated legacy issues 
- Increased operational costs such as utilities. 
 
In order to mitigate the impact of these factors the Council will continue to look for efficiencies in its 
operations, review its property and buildings portfolio, consider further contracting out of construction 
and maintenance where this is beneficial, review its rates and revenue framework and systems and 
strengthen partnerships with others, where taking a co-ordinated approach can produce both direct 
and indirect financial benefits. 

 
 
OFFICER’S RECOMMENDATION 
That Council  
 

1. Notes that the State Administrative Tribunal has quashed the general rates imposed by the Shire of 
Carnarvon for 2019-2020 in accordance with s 6.82 of the Local Government Act 1995, as the Tribunal 
found that the differential rates was invalid.  

 

2. Re-Adopts a budget for 2019/2020 in accordance with section 6.3 of the Act which:  
 

(a) subject to the modifications set out in resolution 3, is in the same form and manner as the 
annual budget adopted at the Council meeting held on 30 August 2019 (recorded as item 4.2 
and included as Attachment 4.4 to the minutes of that meeting and tabled herewith);   

 

(b)  reduces the amount to be yielded by the general rate to $4,921,925.23, which is $10,800 less 
than the budget deficiency and within the statutory limit on the amount estimated to be 
yielded by the general rate provided for by section 6.34 of the Act.   

 

3. Notes that the modifications referred to in resolution 2 change the following schedules and notes:  
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a) Statement of Comprehensive Income by Nature and Type  
b) Statement of Comprehensive Income by Program 
c)  Rate Setting Statement by Program      
d)  Rate Setting Statement by Nature and Type      

e) Note 7 – Net Current Assets       
f)  Note 8 – Rating Information       
 

so that these schedules and notes, as modified, are in the form and manner set out in Attachments  
herewith. 

 

8. In accordance with s 6.32(3)(b) of the Act, imposes the following general rates and minimum payments: 
 

Differential Rate Category Rate in $ (cents) Minimum 
Payment $ 

UV Mining 0.133766 229 

UV Pastoral 0.0758 461 

UV Intensive Horticulture 0.01285 902 

   

 
9. Notes that resolutions 2, 3 and 4 above are required to validate the general rate and minimum 

payments levied and that a credit will be allocated to those ratepayers affected by the amended 
‘Undeveloped Commercial/Industrial Zone’ rate whose rates reduce as a consequence of this 
reimposition. 

 
ABSOLUTE MAJORITY DECISION REQUIRED 
 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
 
That Council - 
 
1. Notes that the State Administrative Tribunal has quashed the general rates imposed by the Shire of 

Carnarvon for 2019-2020 in accordance with s 6.82 of the Local Government Act 1995, as the Tribunal 
found that the differential rates was invalid.  

 
2. Re-Adopts a budget for 2019/2020 in accordance with section 6.3 of the Act which:  

 
 (a) subject to the modifications set out in resolution 3, is in the same form and manner as the 
annual budget adopted at the Council meeting held on 30 August 2019 (recorded as item 4.2 and 
included as Attachment 4.4 to the minutes of that meeting and tabled herewith);   
 
 (b)  reduces the amount to be yielded by the general rate to $4,921,925.23, which is $10,800 less 
than the budget deficiency and within the statutory limit on the amount estimated to be yielded by the 
general rate provided for by section 6.34 of the Act.   

 
3. Notes that the modifications referred to in resolution 2 change the following schedules and notes:  
 

a) Statement of Comprehensive Income by Nature and Type  
b) Statement of Comprehensive Income by Program 
c)  Rate Setting Statement by Program      
d)  Rate Setting Statement by Nature and Type      
e) Note 7 – Net Current Assets       
f)  Note 8 – Rating Information       
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so that these schedules and notes, as modified, are in the form and manner set out in Attachments  
herewith. 

 
4. In accordance with s 6.32(3)(b) of the Act, imposes the following general rates and minimum payments: 
 

Differential Rate Category Rate in $ (cents) Minimum 
Payment $ 

UV Mining 0.133766 229 

UV Pastoral 0.0758 461 

UV Intensive Horticulture 0.01285 902 

   

 
5. Notes that resolutions 2, 3 and 4 above are required to validate the general rate and minimum  

payments levied and that a credit will be allocated to those ratepayers affected by the amended  
‘Undeveloped Commercial/Industrial Zone’ rate whose rates reduce as a consequence of this 
reimposition. 

CARRIED BY ABSOLUTE MAJORITY 
F7/A0 

 

 
LATE ITEM 
The Shire President advised that he has a received a late item – Item 8.2.9 – Proposed Imposition of Entry Fees 
into Coral Bay and asked Council if they were prepared to consider the item.  Councillors denied the request 
and the Shire President advised that this matter would not be dealt with. 
 
 

 
8.3 DEVELOPMENT SERVICES  
 
 
8.3.1    WORKERS ACCOMMODATION - LOT 308  
    (NO. 19) BANKSIA DRIVE, CORAL BAY  
 
1.44pm – Cr Simpson declared a Proximity Interest in this item as he leases land adjacent to the property in 
question.  Cr Simpson was disconnected from the meeting and did not participate or vote on the matter. 
 
File No:    A3841, P15/20                          
Date of Meeting:   28 July 2020       
Location/Address:  Lot 308 (No. 19) Banksia Drive, Coral Bay 
Name of Applicant:   Harley Dykstra Pty Ltd 
Name of Owner:   BAC Village Pty Ltd 
Author/s:   Andrew Karagoglou; Planning Officer 
    John Meggitt; Principal Planner 
Declaration of Interest:  Nil  
Voting Requirements:  Simple Majority 
Previous Report:  N/A 
 

 
Summary of Item:   
The applicant is seeking development approval for five (5) two-level ‘Workers Accommodation’ dwellings at 
Lot 308 (No. 19) Banksia Drive, Coral Bay.  The proposed development is part of an overall project to build 
eleven (11) dwellings on the site, however as six (6) of the dwellings are proposed as ‘Government Regional 
Officer Housing’ (GROH) which are considered as public works and as such do not require approval under the 
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Planning and Development Act; the application strictly applies to house numbers 8 - 12.  The plans provided 
(for completeness) indicate the entire proposed development.  The dwellings are designed with upper level 
living areas containing three (3) or four (4) bedrooms and an under-croft storage and parking areas.  ‘Workers 
accommodation’ is listed as an ‘AA’ use within the Workers Accommodation Precinct of Local Planning Scheme 
No. 11 (LPS 11). 
 
This report details the proposal within the framework of LPS 11, draft Local Planning Scheme 13 (LPS 13), Lot 
308 Coral Bay Workers Accommodation Village Outline Development Plan (the ODP), State Planning Policies, 
the Coral Bay Settlement Structure Plan (CBSSP) and the wider policy context of the Ningaloo Coast.  The 
proposed development is generally in accordance with the relevant strategic and statutory requirements and 
it is recommended that Council approve the development with conditions.   Figures 1, 2 and 3 provide the 
context of the proposal and the site plan and three-dimensional form of the proposal. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 3. Front elevations of building types 1 and 2. 

 
 
 
 
 
 
 

 
Description of Proposal: 

Lot 308 has an area of approximately 30.3 ha. and is owned by the Baiyungu Aboriginal Corporation (BAC).  
The proposed development is to occupy an area of 5,378m2 adjacent to the BAC’s existing seasonal staff 
accommodation. 
 
The development is to be undertaken within the portion of Lot 308 over which a subdivision application has 
not been approved (usually nominated as the “balance lot”).  The applicant has indicated an intention to 
lodge a survey strata subdivision application for the area covered by the proposed dwellings after the 
approval of this development application.   

Lot 308 

Figure 2. The Subject Land and 
proposed dwellings 

Figure 1. Lot 308, Banksia 
Drive 
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Ref: Schedule 8.3.1(a) - Site Plan and Development Plans  
 
Background: 
The concept and layout are considered to be consistent with the approved Outline Development Plan (ODP).  
The ODP satisfies the requirement under LPS 11 for a Local Development Plan to guide the development of 
the site.   The ODP was endorsed by the Western Australian Planning Commission in January 2010 and 
adopted by the Shire in November 2010. 
 
The development incorporates three building typologies:  
Type 1 - 3 bedrooms  
Type 2 - 3 to 4 bedrooms 
Type 3 – 3 to 4 bedrooms (Note that type 3 is a mirror version of type 2).   
 
The dwellings have been designed to utilise and integrate with the dune that runs parallel to Banksia Drive.  
Each of the dwellings has an under-croft parking area, a large front balcony, and a rear alfresco eating/dining 
area. 
 
Collectively the 11 dwellings will accommodate a maximum of 48 workers inclusive of their families.  The 
CBSSP indicates that the existing 37 seasonal staff houses on Lot 308 accommodate a population of 70 
workers.  The CBSSP and draft LPS13 has a population cap of 400 people for Lot 308.  This development 
could result in a total of 118 ‘workers’ within Lot 308 (if approved). 
 

Consultation: 
The application is compliant with LPS 11, draft LPS 13, the ODP and the CBSSP, and as such the application 
does not require advertising.  The application was referred to Horizon Power and Water Corporation; no issues 
were raised with the proposed development.  The applicant has advised that electricity, reticulated water and 
sewerage infrastructure have been constructed within the proposed road reserve to service each of the 
proposed dwellings.  
 
Statutory Environment:   
Shire of Carnarvon Local Planning Scheme 11 
The subject site is located within the Coral Bay Settlement Zone (CBSZ) of LPS 11.  Schedule No. 2 of the Coral 
Bay Precinct Plan divides the Coral Bay Settlement Zone into individual planning precincts.  Lot 308 is located 
within the ‘Workers Accommodation Precinct’.  The goal of the Precinct is ‘to designate and manage land for 
bona fide workers and business owners in Coral Bay’. 
 
Under LPS 11 the proposed development can be defined as ‘Workers Accommodation’ being: 
 

A dwelling or residential building occupied by a person who is: 
(a) engaged in active employment in Coral Bay; 
(b) the owner (whether in whole or part) and operator of a business having its main offices in 
Coral Bay and which principally services or operates within Coral Bay, where that person is also 
currently actively involved in the operation of the business on a day to day basis in Coral Bay; or 
(c) a spouse, partner or dependent child of a person referred to in paragraph (a) or (b). 

 
The General Previsions of the CBSZ require all development within the CBSZ to obtain approval from the local 
government.  The Scheme does not allow for any development within the Coral Bay Settlement Zone which 
has not been considered against the CBSSP and LPS 11.  
 
LPS 11 provides guidance on development standards deemed acceptable within the CBSZ.  The Aesthetics and 
Landscape provisions of the scheme set the design requirements for any proposed development.  For the 
purposes of this report, each requirement will be addressed against the proposal.  
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Aesthetics and Landscape Officer Comment 

Design Guidelines detailing the 
character, architectural theme, 
colours and materials to be used 
in the development to the 
satisfaction of the local 
government. 

Plans noting architectural theme, colours and materials have been 
provided by the applicant.  
 
The provided design details illustrate that the proposed building form, 
colours, and materials will suit the coastal urban character of the 
settlement. 

The use of reflective building 
materials within the Coral Bay 
Settlement Zone shall be 
prohibited 

The proposed external finishes are detailed in the plans as per Figure 3.   
The proposed development utilises muted non reflective colours. 

No building within the Coral Bay 
Settlement Zone shall exceed 9 
metres in height above natural 
ground level (NGL). 

The tallest dwelling is at ‘Lot 10’ and has a height of 7.6 m above NGL 
and is 15.5m Australian Height Datum (AHD).  The dune height ranges 
between 10m and 14 m AHD. 
The development is located relatively remotely from the main urban 
areas of Coral Bay and the site is not visible from the approach road to 
the settlement.  It is considered that the height of the proposed 
buildings is acceptable.  

Development abutting Banksia 
Road requires  the  applicant  to  
undertake landscaping treatment 
along the road reserve frontage. 

In this instance the Local Government recommends the preparation of 
a landscaping plan.  Vegetation will be removed / disturbed to 
accommodate the development and to achieve an indicative bush fire 
attack level of BAL-29.  

 
Shire of Carnarvon draft Local Planning Scheme 13 
Under draft LPS 13 the site is zoned Tourism and falls within Special Control Area: Coral Bay (SCA). The purpose 
of the SCA is:  

Protection of the natural environment and retention of the remote sense of place and low-
impact nature based visitor experience. 
 

The relevant objective is: 
Developing the built environment in a way that is compatible with the surrounding 
landscape setting.  
 

Additional provisions provide for employees of the Local Government and State Government, owners and 
operators of commercial enterprises, and seasonal / permanent employees to occupy the workforce 
accommodation.  The provisions seek to ensure that the siting and design of new development shall blend 
with or be inevident in the landscape and seascape from significant viewpoints and public roads.  New 
development is to be restricted to a maximum of 6 metres above natural ground level unless varied to a 
maximum of 9 metres where it is demonstrated that from significant viewpoints and public roads the buildings 
blend with or are inevident in the surrounding landscape and seascape.   
 
The proposed maximum height of the dwellings is 7.6m.  The development is located on the fringe of the main 
settled area of Coral Bay.  Furthermore, the development will not be visible from significant viewpoints or the 
approach road to the settlement as such it is considered that the development will not have an adverse visual 
impact on the locality.   
 
Under the SCA an overall population cap for Coral Bay of 4800 overnight visitors is identified. This includes 
workers and their dependant family plus 500-day visitors.  LPS 13 identifies Restricted Use 3 applying to Lot 
308.  Under this control the minimum lot size is 4,000m2.  This application relates to a land parcel of 5,378m2.    
 
‘Restricted Use 3’ also states that for lots to be used for ‘workers accommodation’ the number of workers is 
restricted to a maximum of 400 (including family) within Lot 308.  The CBSSP indicates that the existing 37 
seasonal staff houses on Lot 308 has a population of 70 workers.  The applicant has advised that the 
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development will cater for 48 workers inclusive of their families.  As such the total maximum number of 
workers on Lot 308 will be 88 people. 
 
Coral Bay Settlement Structure Plan 2014 
The Coral Bay Settlement Structure Plan (CBSSP) provides strategic guidance for land use and development 
within the Coral Bay Settlement area. See Figure 4. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Lot 308 Banksia Drive is identified within the ‘Workers Accommodation’ zone of the CBSSP. See Figure 4. for 
an excerpt of the CBSSP Plan showing the site of the proposed development. 
 
The objective of the Workers Accommodation precinct is:  
 

To designate and manage land for bona fide workers and business owners in Coral Bay.  
 
The supporting appendix to the CBSSP includes the Coral Bay Landscape Character Guidelines. The Guidelines 
are intended to ‘inform and conserve the visual character of Coral Bay and any future development proposed 
for the settlement and surrounds.’ 
 
The key recommendations of the Guidelines pertinent to this application include: 
• Retain and enhance existing topography and coastal vegetation in a natural form 
• Assist in assessing development proposal in terms of scale relative to its local context and 
• Carefully manage building heights to minimize visual impacts from external vantage points. 
 
The document includes several management strategies for the built form within Coral Bay.  For the purposes 
of this report an assessment of the recommendations is discussed below. 
 

Management Strategies Comment 

Retain and enhance existing coastal 
topography. 
 
Model proposed development to 
assess “skylining” of development. 

As noted the tallest dwelling in the development proposal is located 
approximately 7.5m above natural ground level (NGL) giving it a 
15.6m Australian Height Datum (AHD), the dune swale to the 
immediate east has a AHD of ranging from 13.5m to 14m with low 

Figure 4. Coral Bay Settlement 
Structure Plan – Concept Master Plan 

Site for proposed  
12 workers dwellings 
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Reconsider development that is out 
of scale in relation to surrounding 
built form and landscape features.  
 
Building heights be informed by 
located within the dune, with two 
storey buildings within the swale 
 
 

point of 11.5m.  The site is also partially obscured by a dune located 
to the east. 
It is inevitable that the development of this site in accordance with 
the ODP will result in the streetscape changing to an urbanised 
residential area.   
The building height meets the requirements under LPS 11 and draft 
LPS 13 that allows for a building height, with justification, up to 9m 
above NGL. 
It is considered that the development will not have a significant 
visual impact on the local environment. 

Create roof pitch and orientation to 
reflect topographical and horizon 
gradients. 

The curved shape of the roofs softens the impact of the 
development and reflects the gentle curves of the surrounding 
dunes. 

Ensure proposed buildings are 
hidden between dunes, to maintain 
a “green” horizon.  
 

The site for the proposed development runs parallel with and 
incorporates the western bank of a lightly vegetated dune.  It is also 
obscured by a parallel north-south dune to the east.  The top of the 
dwellings will extend above the dune, however the site is relatively 
remote and not visible from the core area of the Coral Bay 
settlement and is not visible from the approach road into the 
settlement.   

 
Lot 308 Coral Bay Workers Accommodation Village Outline Development Plan 
The ODP is intended to provide for the sustainable development and management of workers accommodation 
for population of up to 400 people, including workers, partners and dependants that meet the needs of the 
Coral Bay workforce.  Notwithstanding that the document was adopted almost 10 years ago it remains relevant 
as guide for this current application.  See Figure 5. below. 
 
The plan makes specific reference to the accommodation of government houses (built to GROH specifications 
for north areas of the state on site). 
 
The site for the proposed development is designated as Workers Accommodation / Residential (R10-R60) 
Special Control Area under the ODP.  The document states that: 
 

These areas are designed to retain as much of the existing landform as possible around the 
residential areas to provide a sufficient level of residential amenity and to accommodate 
future expansion of the site if deemed necessary. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The 

Figure 5. Lot 308 Coral Bay Workers 
Accommodation Village Outline 
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Relevant Plans and Policy: 
State Planning Policy 3.1 - Residential Design Codes (SPP 3.1 R-Codes) 
SPP 3.1 Residential Design Codes (R-codes) provide a basis for the control of residential development 
throughout Western Australia.  The R-Codes are applicable in this instance as the CBSSP allocated a blanket R-
20 code over the Workers Accommodation Precinct.  As the precinct is not considered ‘residential 
development’ restricted as ‘workers accommodation’ the R-codes have been used a guiding document in 
assessing built outcomes.  
 
The proposal has been assessed against the requirements of the R20 code. The areas of non-compliance are 
side setbacks which are reduced from 2.1m/2.3m to 1.4m.  The tallest dwelling (Lot 10) has an external wall 
height of 7.4m which is over the permitted 6.0m wall height.  The dwelling has an overall height of 7.5m which 
is within the maximum overall wall height of 9.0m.  The areas of non-compliance are of a minor nature and 
will not have an adverse visual impact on the locality. 
 
State Planning Policy 2.6 Coastal Planning Policy  
The relevant objectives of this Policy are to: 

2. ensure the identification of appropriate areas for the sustainable use of the coast for housing, tourism, 
recreation, ocean access, maritime industry, commercial and other activities 

3. protect, conserve and enhance coastal zone values, particularly in areas of landscape, biodiversity and 
ecosystem integrity, indigenous and cultural significance. 

 
The following general policy measures are relevant: 

i. Encourage urban development to be concentrated in and around existing settlements, particularly 
those with established infrastructure and services. Continuous linear urban development along the 
coast should be discouraged or, where it has occurred, carefully controlled.  

ii. Ensure that when selecting a development location, regard is given to infrastructure capacity and 
where possible, existing infrastructure be upgraded and improved. 

 
The Lot 308 Coral Bay Workers Accommodation Village Outline Development Plan provides the strategic 
framework within which the matters raised within the Policy have been addressed.  The current development 
proposal is consistent with the objectives and the general measures set out in the Policy. 
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) 
SPP 6.3 applies to land identified designated as bushfire prone which includes the subject land. The key 
objectives of the policy are to:    
 

• Avoid any increase in the threat of bushfire to people, property and infrastructure. The preservation 
of life and the management of bushfire impact are paramount.  

• Reduce vulnerability to bushfire through the identification and consideration of bushfire risks in 
decision-making at all stages of the planning and development process.  

• Achieve an appropriate balance between bushfire risk management measures and, biodiversity 
conservation values, environmental protection and biodiversity management and landscape amenity, 
with consideration of the potential impacts of climate change 

The applicant has provided a Bushfire Management Plan.  The Plan states that the development will satisfy the 
minimum bushfire protection rating of BAL 29: 
 

Onsite and offsite cut and fill during the development stage along with the establishment 
and maintenance of a 9 metre and 15 metre wide area, managed to a low threat state, in 
perpetuity along the rear of the proposed lots, and along the northern boundary of Lot 12, 
will ensure a maximum BAL rating of BAL-29 for the proposed lots 2 to 1.2 

 
The development application originally included a proposal to develop Lot 1 however this lot would have been 
exposed to a BAL rating of BAL-FZ and was subsequently omitted from the application. 
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State Planning Policy 6.3 – Ningaloo Coast (SPP 6.3) 
SPP 6.3 applies to all land within the Ningaloo Coast policy area. The objectives of the policy are to provide 
guidance on acceptable and sustainable development.  The policy seeks to protect the remote values of Coral 
Bay.  No applications for high impact tourism, residential, commercial or industrial development will be 
approved in Coral Bay.   
 
Financial Implications: 
There are no financial implications related to the approval of this application.  
 
Risk Assessment: 
There are no risks to the Shire associated with the officer’s recommendation. 
 
Community & Strategic Objectives: 
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic Plan 
2018-2028. 
 
Objective 2: Natural and built environment 
A sustainable natural and built environment that meets current and future community needs 
Item Outcomes and Strategies 

ITEM Outcomes and Strategies 

2.7 Regulated land use to meet the current and future needs of the community 

2.7.1 Incorporate appropriate planning controls for land use planning and development 

2.7.2 Adopt appropriate land use planning and building regulation practices 

 
Objective 5: Civic  
Strong and listening Council. 
 

ITEM Outcomes and Strategies 

5.1 A well engaged and informed community and a high standard of customer service 

5.1.1 Community members have access to information on their community through a range 
of different media 

5.1.2 The community is engaged in planning for the future and other matters that affect them 

5.2 The Shire has a high standard of governance and accountability 

5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors 

5.2.3 Risks are well managed 

5.2.4 The Shire will apply sustainability principles in its own operations 

5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and 
regulations 

 
Comment: 
This report has detailed the relevant strategic and statutory documents pertaining to development approval 
for five (5) ‘Workers Accommodation’ dwellings at Lot 308 Banksia Drive, Coral Bay, and provides a 
comprehensive assessment against this policy setting.  The proposal is generally consistent with the 
requirements and objectives of these policies. 
 
The report considers the proposal within the framework of LPS 11, Draft LPS 13, the Outline Development 
Plan, State Planning Policies, the Coral Bay Settlement Structure Plan and the wider policy context of the 
Ningaloo Coast.  The development is generally in accordance with the relevant strategic and statutory 
requirements, approval is therefore recommended subject to conditions for the five (5) nominated dwellings.  
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OFFICER’S RECOMMENDATION 
Pursuant to Clause 68 of the Planning and Development (Local Planning Schemes) Regulations 2015 and the 
Shire of Carnarvon Local Planning Scheme No. 11, grant development approval for application P15/20 for 
development and use of land at Lot 308 (No. 19) Banksia Drive, Coral Bay for the land use of five (5)  workers 
accommodation dwellings subject to the following conditions: 

1. The development is to be generally in accordance with the approved plans, specifically this relates to 
dwellings No. 8-12, submitted on 9 July 2020 including any amendments placed thereon by the Shire 
of Carnarvon and except as may be modified by any other conditions of this approval or with prior 
written approval of the Shire of Carnarvon. 

2. The development relates to the following: Site Plan No. 22146-01 Date 6/07/20; Site Sections 1-3 Plan 
No. 22146-02 Date 6/07/20; Site Sections 4-6 Plan No. 22146-02 Date 6/07/20; Site Sections 7-9 Plan 
No. 22146-02 Date 6/07/20 and Site Sections 10-11 Plan No. 22146-02 Date 6/07/20  and Project Plans 
No. J001169-B2: Ground Floor Sheet A02-FP01 Rev. A; First Floor Sheet A02-FP02 Rev. A; Elevations 
Sheet A03-EL01 Rev. A; Elevations Sheet A03-EL02 Rev. A; Ground Floor Sheet A02-FP01 Rev B; FIRST 
Floor Sheet A02-FP02 Rev. B; Elevations Sheet A03-EL01 Rev. B; AND Elevations Sheet A03-EL02 Rev. B 
shall comply with all conditions as listed below, including any amendments placed thereon by the Shire 
of Carnarvon, and except as may be modified by the following conditions or with the prior written 
approval of the Shire of Carnarvon. 

3. All approved dwellings are for the exclusive use of ‘workers accommodation’.  
4. Vehicle crossovers within the proposed road reserve shall be constructed to meet the standards set out 

in the Shire of Carnarvon Vehicle Crossover Construction Specification P-IS001C.  The landowner must 
by way of written evidence demonstrate that the crossovers have been constructed to the standards 
set out in Specification P-IS001C prior to the Shire accepting the land area proposed as the future road 
reserve. 

5. A landscaping plan must be submitted to the Shire of Carnarvon for approval and shall address the 
following: 

a) Species and location of proposed landscaping to be planted with a legend detailing species 
type, proposing mulching and details of reticulation. 

b) Before the development is occupied, the landscape area(s) must be planted and established in 
accordance with approved landscaping plan.  

Advice Notes: 
i. If the development, the subject of this approval is not substantially commenced within a period of 2 

years, or another period specified in the approval after the date of the determination, the approval will 
lapse and be of no further effect. Where an approval has so lapsed, no development must be carried 
out without the further approval of the local government having first been sought and obtained.  

ii. If an applicant or owner is aggrieved by this determination, there is a right of review by the State 
Administrative Tribunal in accordance with the Planning and Development Act 2005 part 14. An 
application must be made within 28 days of the determination.  

iii. This approval does not confer approval under other relevant legislation, including but not limited to, 
the Building Act 2011 and Health Act 1911. It is the responsibility of the Applicant to determine any 
necessary approvals required and obtain such approvals prior to the commencement of development 
and use.  

iv. The clearing of native vegetation in Western Australia requires a Clearing Permit under the 
Environmental Protection Act 1986 unless the clearing is for an exempt purpose. Proponents are 
advised to contact the Department of Environmental Regulation on (08) 9725 4300 for further advice 
in this regard.  

v. The applicant is advised of their obligations to ensure that all sand drift, waste, building materials and 
equipment is contained within the boundaries of the site during construction.  

vi. This planning approval does not remove or affect any statutory responsibility or obligation the owner 
may have under the Strata Titles Act 1985 as amended.  

vii. A Dial Before You Dig enquiry will assist you in determining if your proposed works are impacted by any 
existing or proposed underground pipes and cables in the immediate vicinity.  
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FC 13/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Fullarton/Cr Maslen 
 
Pursuant to Clause 68 of the Planning and Development (Local Planning Schemes) Regulations 2015 and the 
Shire of Carnarvon Local Planning Scheme No. 11, grant development approval for application P15/20 for 
development and use of land at Lot 308 (No. 19) Banksia Drive, Coral Bay for the land use of five (5)  workers 
accommodation dwellings subject to the following conditions: 
 
1. The development is to be generally in accordance with the approved plans, specifically this relates to 

dwellings No. 8-12, submitted on 9 July 2020 including any amendments placed thereon by the Shire of 
Carnarvon and except as may be modified by any other conditions of this approval or with prior written 
approval of the Shire of Carnarvon. 

2. The development relates to the following: Site Plan No. 22146-01 Date 6/07/20; Site Sections 1-3 Plan 
No. 22146-02 Date 6/07/20; Site Sections 4-6 Plan No. 22146-02 Date 6/07/20; Site Sections 7-9 Plan 
No. 22146-02 Date 6/07/20 and Site Sections 10-11 Plan No. 22146-02 Date 6/07/20  and Project Plans 
No. J001169-B2: Ground Floor Sheet A02-FP01 Rev. A; First Floor Sheet A02-FP02 Rev. A; Elevations Sheet 
A03-EL01 Rev. A; Elevations Sheet A03-EL02 Rev. A; Ground Floor Sheet A02-FP01 Rev B; FIRST Floor 
Sheet A02-FP02 Rev. B; Elevations Sheet A03-EL01 Rev. B; AND Elevations Sheet A03-EL02 Rev. B shall 
comply with all conditions as listed below, including any amendments placed thereon by the Shire of 
Carnarvon, and except as may be modified by the following conditions or with the prior written approval 
of the Shire of Carnarvon. 

3. All approved dwellings are for the exclusive use of ‘workers accommodation’.  
4. Vehicle crossovers within the proposed road reserve shall be constructed to meet the standards set out 

in the Shire of Carnarvon Vehicle Crossover Construction Specification P-IS001C.  The landowner must by 
way of written evidence demonstrate that the crossovers have been constructed to the standards set out 
in Specification P-IS001C prior to the Shire accepting the land area proposed as the future road reserve. 

5. A landscaping plan must be submitted to the Shire of Carnarvon for approval and shall address the 
following: 
c) Species and location of proposed landscaping to be planted with a legend detailing species type, 

proposing mulching and details of reticulation. 
d) Before the development is occupied, the landscape area(s) must be planted and established in 

accordance with approved landscaping plan.  
Advice Notes: 
i. If the development, the subject of this approval is not substantially commenced within a period of 2 

years, or another period specified in the approval after the date of the determination, the approval will 
lapse and be of no further effect. Where an approval has so lapsed, no development must be carried out 
without the further approval of the local government having first been sought and obtained.  

ii. If an applicant or owner is aggrieved by this determination, there is a right of review by the State 
Administrative Tribunal in accordance with the Planning and Development Act 2005 part 14. An 
application must be made within 28 days of the determination.  

iii. This approval does not confer approval under other relevant legislation, including but not limited to, the 
Building Act 2011 and Health Act 1911. It is the responsibility of the Applicant to determine any necessary 
approvals required and obtain such approvals prior to the commencement of development and use.  

iv. The clearing of native vegetation in Western Australia requires a Clearing Permit under the 
Environmental Protection Act 1986 unless the clearing is for an exempt purpose. Proponents are advised 
to contact the Department of Environmental Regulation on (08) 9725 4300 for further advice in this 
regard.  

v. The applicant is advised of their obligations to ensure that all sand drift, waste, building materials and 
equipment is contained within the boundaries of the site during construction.  

vi. This planning approval does not remove or affect any statutory responsibility or obligation the owner 
may have under the Strata Titles Act 1985 as amended.  
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vii. A Dial Before You Dig enquiry will assist you in determining if your proposed works are impacted by any 
existing or proposed underground pipes and cables in the immediate vicinity.  

 
CARRIED 

F6/A0 
 
8.3.2    VARIATION TO MOBILE TRADING LICENCE - 
    BANKSIA DRIVE, CORAL BAY   
 
Cr Simpson declared a Proximity Interest in this item as he leases land adjacent to the property in question.  
Cr Simpson remained disconnected from the meeting. 
 
File No:    ADM2051, P16/20      
Date of Meeting:   28 July 2020     
Location/Address:   Banksia Drive, Coral Bay        
Name of Applicant:   Lisa Eveson    
Name of Owner:   Road Reserve (Shire of Carnarvon)       
Author/s:    Andrew Karagoglou, Planning Officer 
    John Meggitt, Principal Planner      
Declaration of Interest:   Nil     
Voting Requirements:   Simple Majority     
Previous Report:   25 February 2020     
 

 
Summary of Item: 
This item relates to an application received from the Coral Bay Australia Postal Contractor to vary the existing 
mobile trading license for Australia Post services. The license expires on 14 September 2020; the applicant is 
requesting to change the license to permit the service to be offered from a mobile trailer cabin rather than 
from a van which is the current arrangement.   
 
The trading area (Banksia Drive Road Reserve) and trading times (2:00pm to 5:00pm Monday – Friday) are 
proposed to remain unchanged.     
 
The officer’s recommendation is that the application for a variation to the license be supported as it is a 
minor modification to the existing approved license and does not change the extent or nature of the 
operation.   
 
Description of Proposal: 
The applicant proposes that the trading vehicle would change from a van to a cabin attached to a vehicle as 
illustrated in Figure 1.  The cabin has a length of 4 metres and an area of 25m² area including an expandable 
rear compartment that is to be opened and closed daily to allow the vehicle to be removed from the site at 
the end of each trading day.  
 
 
 
 
 
 
 
 
 
 
 
Figure 1: Side and rear view of the mobile trailer cabin.  
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The applicant provided the following reasons for the proposed variation to the trading vehicle:  
 

- “Australia Post need the red van in Perth; 
- The new Mobile Unit provides us with a much-needed increase in storage space as we move out of 

the COVID -19 pandemic, we anticipate an increase in mail volume; 
- New signs on the mobile unit will enable visitors to locate us more easily. The signs also provide 

information related to opening hours; and 
- The new mobile unit fits into the space already approved by Carnarvon Shire.” 

 
Background: 
The Shire of Carnarvon Local Law ‘Hawkers, Traders and Stall Holders’ relates to the temporary occupation 
of land either on a long term or periodic basis for the purpose of either selling or displaying goods or providing 
services to customers.  
 
The proponent was granted a mobile trading licence in March 2020 for a period of 6 months to provide 
Australia Post Services to the Coral Bay community from a van.  The proponent is seeking a variation to the 
existing license by changing the vehicle from a van to a trailer cabin.  
 
Consultation: 
No public consultation is required for mobile trading applications.  
 
Statutory Environment:  
Shire of Carnarvon Local Government Act Local Laws, s. 29 – Hawkers, Traders & Stall Holders  
The local law provides guidance on the method and information required for applications, assessment 
considerations, grounds for refusing, license renewals, licence conditions, and the grounds for revoking 
licences; as well as fee and licence transfer management. The current license complies with the requirements 
of the local law.  
 
Relevant Plans and Policy:  
Shire of Carnarvon Policy: D003 Coral Bay Mobile Trading 
In June 2020, the Shire adopted Policy D003 Coral Bay Mobile Trading, which limits trading to land in private 
ownership.  The mobile trading license held by the applicant was approved under Shire Policy D001 Mobile 
Trading.  As this is a variation to an existing license, it has not been re-assessed under the newly adopted 
policy.   
 
The site subject to this licence will not be permitted for mobile trading activity once the licence expires in 
September 2020 as it would be inconsistent with the newly approved policy.    
 
Financial Implications: 
There are no identified financial implications.   
 
Risk Assessment: 
There are no identified risks associated with the officer’s recommendation.  
 
Community & Strategic Objectives: 
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic 
Plan 2018-2028: 
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Objective 1: Economic 
A strong and growing economy, with a thriving regional centre, abundant business opportunities and jobs. 
 

ITEM Outcomes and Strategies 

1.1 Local business growth 

 
Objective 2: Natural and built environment 
A sustainable natural and built environment that meets current and future community needs 
Item Outcomes and Strategies 

ITEM Outcomes and Strategies 

2.7 Regulated land use to meet the current and future needs of the community 

2.7.1 Incorporate appropriate planning controls for land use planning and development 

2.7.2 Adopt appropriate land use planning and building regulation practices 

 
Objective 5: Civic  
Strong and listening Council. 
 

ITEM Outcomes and Strategies 

5.6 The Shire advocates on behalf of its community 

5.6.1 The Shire develops partnerships with government and non-government organisations to 
achieve positive outcomes for the region 

 
Comment: 
On 30 June 2020, the Shire adopted Policy D003 Coral Bay Mobile Trading which limits trading to land in 
private ownership.  The mobile trading licence held by the applicant was approved under Shire Policy D001 
Mobile Trading; the application expires on 14 September 2020.  Policy D003 applies to new applications in 
Coral Bay and limits mobile trading sites to areas of private land, as such the site subject to this licence will 
not be permitted for mobile trading activity once the licence expires in September 2020.   
 
This variation does not change the extent or nature of the activity. The proposed new trading vehicle 
represents a minor variation to the existing license, and not the nature or conditions of trading.  It is therefore 
recommended that the application be supported.   
  
OFFICER’S RECOMMENDATION 
That Council, 
   

1. Pursuant to Shire of Carnarvon Local Government Act Local Laws, s.29 – Hawkers, Traders & Stall 
Holders, approve the modification to the Mobile Trading Licence HHT 20/002 in relation to the 
change to the type of the mobile trading vehicle subject to the following conditions:  

a. No access to the site by the mobile trading vehicle being permitted over the adjoining footpath. 
b. The adjacent footpath shall be kept clear of migrated gravel at all times to ensure ongoing 

pedestrian safety.  
c. The licensee must legibly and conspicuously display his/her licence on the vehicle used for trading.  
d. The licensee must on demand produce this licence to any authorised person of the Council or any 

police officer or the person in charge of the place where the licensed activity is carried on.  
e. The licensee must remove his/her vehicle and all of his/her goods, wares, merchandise and signs 

from the place to which the licence applies and leave that place clean and vacant in all respects 
whenever not trading at the place. 

f. Trading is only permitted between the hours of 1400 to 1700 Monday to Friday.   
g. The licensee must comply with the Shire of Carnarvon Local Government Act Local Laws and all 

other laws, including traffic, parking and planning law s and laws relating to advertising signs and 
obstruction of thoroughfares.  

h. The licensee must maintain a minimum of $10 million public liability insurance covering the licensed 
activity.  
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i. The trading activity must not cause unreasonable nuisance considering the trading environment. 
j. This licence for the activity expires on 14 September 2020.    

 
Advice Notes 

a. Trading licences are issued subject to the Local Laws of the Shire of Carnarvon and applies only 
within the Shire of Carnarvon district.  

b. Trading licences are not transferable without the written consent of the Council.  
c. Trading licensees must comply with all the requirements of s. 29 of the Shire of Carnarvon Local 

Government Act Local Laws. A copy of this may be obtained from the Council office at 3 Francis St, 
Carnarvon WA.  

 
 
FC 14/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Maslen/Cr Nelson 
 
That Council, 
   

1. Pursuant to Shire of Carnarvon Local Government Act Local Laws, s.29 – Hawkers, Traders & Stall 
Holders, approve the modification to the Mobile Trading Licence HHT 20/002 in relation to the change 
to the type of the mobile trading vehicle subject to the following conditions:  
a. No access to the site by the mobile trading vehicle being permitted over the adjoining footpath. 
b. The adjacent footpath shall be kept clear of migrated gravel at all times to ensure ongoing 

pedestrian safety.  
c. The licensee must legibly and conspicuously display his/her licence on the vehicle used for 

trading.  
d. The licensee must on demand produce this licence to any authorised person of the Council or any 

police officer or the person in charge of the place where the licensed activity is carried on.  
e. The licensee must remove his/her vehicle and all of his/her goods, wares, merchandise and signs 

from the place to which the licence applies and leave that place clean and vacant in all respects 
whenever not trading at the place. 

f. Trading is only permitted between the hours of 1400 to 1700 Monday to Friday.   
g. The licensee must comply with the Shire of Carnarvon Local Government Act Local Laws and 

all other laws, including traffic, parking and planning law s and laws relating to advertising 
signs and obstruction of thoroughfares.  

h. The licensee must maintain a minimum of $10 million public liability insurance covering the 
licensed activity.  

i. The trading activity must not cause unreasonable nuisance considering the trading 
environment. 

j. This licence for the activity expires on 14 September 2020.    
 

Advice Notes 
a. Trading licences are issued subject to the Local Laws of the Shire of Carnarvon and applies only within 

the Shire of Carnarvon district.  
b. Trading licences are not transferable without the written consent of the Council.  
c. Trading licensees must comply with all the requirements of s. 29 of the Shire of Carnarvon Local 

Government Act Local Laws. A copy of this may be obtained from the Council office at 3 Francis St, 
Carnarvon WA.  

CARRIED 
F6/A0 

 
1.49pm – Cr Simpson re-joined the meeting by instantaneous communication and was advised of Council’s 
decision in relation to Items 8.3.1 and 8.3.2. 
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FC 15/7/20 
COUNCIL RESOLUTION 
Cr Fullarton/Cr Maslen 
 
That Items 8.3.3 and 8.3.4 be considered en-bloc. 

CARRIED 
F7/A0 

 
FC 16/7/20 
COUNCIL RESOLUTION 
Cr Nelson/Cr Maslen 
 
That Items 8.3.3 and 8.3.4 be adopted by Council - 
 
 
8.3.3    FRONT FENCE AT LOT 71 (HN 12) WHEELOCK WAY, 
                                                          MORGANTOWN  
 
File No:    A2187, P14/20      
Date of Meeting:   28 July 2020    
Location/Address:   Lot 71 (HN 12) Wheelock Way, Morgantown     
Name of Applicant:   B&L Building     
Name of Owner:   Peter Walker      
Author/s:    Andrew Karagoglou, Planning Officer 
    John Meggitt, Principal Planner      
Declaration of Interest:   Nil    
Voting Requirements:   Simple Majority     
Previous Report:   N/A     
 

 
Summary of Item: 
This item relates to a Development Application lodged with the Shire requesting approval for a 1.8m high 
fence on the primary street frontage of Lot 71 (HN 12) Wheelock Way, Morgantown; the fence is proposed 
to be cream in colour. The proposed development does not comply with the ‘deemed-to-comply’ provisions 
of State Planning Policy 7.3 – Residential Design Codes (R-Codes) and therefore development approval is 
required for the fence.      
 
Description of Proposal:  
As noted above the applicant is seeking development approval for a solid fence to be located on the primary 
street frontage of Lot 71 (HN 12) Wheelock Way – refer to Schedule 8.3.3(a).  It should be noted that a 
‘Primary Street Frontage’ is defined under the Residential Design Codes as: “unless otherwise designated by 
the local government, the sole or principal public road that provides access to the major entry to the 
dwelling”.  
 

 
 
 
Figure 1: Location of proposed fence   
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Background: 
The applicant has requested approval for a 1.8m high solid fence to be constructed at the frontage of their 
property for reasons of privacy and security.  The fencing typology is not consistent with the R-Codes 
‘deemed-to-comply’ fencing standard which is that front fences above 1.2m must be visually permeable.  
 
A number of Wheelock Way residential properties have 1.8m high front fencing, as do many other 
residential frontages in Carnarvon.  
 
Figure 2 below provides a graphical illustration of the existing front fencing arrangements along this part of 
Wheelock Way. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 2: Surrounding front fence typology 
   
 

Legend 
 Existing high  

front fences  
 

 
 

Subject lot  

 Proposed fence  
 

 
 
Consultation: 
The application was advertised in accordance with clause 64 of the Deemed Provisions of the Planning and 
Development (LPS) Regulations 2015 with the advertising period being from 2 July 2020 – 16 July 2020; no 
responses were received from the potentially affected parties. 
 
Figure 3 below illustrates those properties to which letters were sent advising them of the application and 
providing the opportunity for them to provide comments to the Shire on the proposal.   
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Figure 3: Lot 71 Wheelock Way showing public consultation  

Legend  

 
 

Subject site  

 
 

Letter sent to 
landowner advising of 
proposal  

 

Statutory Environment:   
Shire of Carnarvon Local Planning Scheme No. 10  
The site is zoned ‘Residential’ under the Shire of Carnarvon Local Planning Scheme No. 10 (LPS 10); “Part V – 
Special Provisions 5.1 Provisions Relating to Residential Development: Residential Design Codes 5.1.3” states:  
 
“Unless otherwise provided for in the Scheme, the development of land for any of the Residential Purposes 
dealt with by the Residential Design Codes shall conform to the provisions of those Codes. Therefore, as 
identified in the scheme all residential development, including ancillary uses such as fences, shall be compliant 
with that of the R-codes”.  
 
Relevant Plans and Policy: 
State Planning Policy 7.3 Residential Design Codes 
The purpose of the R-Codes is to ensure provisions of quality planning outcomes for residential development 
throughout Western Australia.  The R-Codes apply to all residential development required to comply with 
the ‘deemed-to-comply’ provisions of the codes.  The R-Codes also allow for applications to be judged on the 
merit of the proposal.  Where a proposal does not meet the deemed-to-comply provisions of the R-Codes 
but addresses one or more of the ‘Design Principles’, an exercise of judgement can be used to determine the 
proposal.  
 
R-Codes “6.2.2 Street Walls and Fences” ‘deemed-to-comply’ provisions state:  
Front fences within the primary street setback area that are visually permeable above 1.2m of natural ground 
level, measured from the primary street side of the front fence.   
 
The Design Principles state:  
“Front fences are low or restricted in height to permit surveillance and enhance streetscape, with appropriate 
consideration to the need:  
 

• For attenuation of traffic impacts where the street is designated as a primary or district distributor or 
integrator arterial; and  

• For necessary privacy or noise screening for outdoor living areas where the street is designated as a 
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primary or district distributor or integrator arterial.”   
 
In this instance the application does not meet the Design Principles of the R-Codes or the ‘deemed-to-comply’ 
provision of section 5.2.4 Street Walls and Fences.  
 
A number of property owners have constructed 1.8m high solid front fences in response to concerns 
regarding security, illegal entry and privacy.  Whilst contemporary streetscape policies seek to encourage low 
or transparent fencing types, it is acknowledged that in certain circumstances homeowners/occupiers see 
the value in higher front fences for a range of personal reasons.  It should be noted that the Shire has 
approved similar fences (FC 18/6/18 and FC 13/11/18) in recent times.      
 
Financial Implications: 
There are no identified financial implications relating to the approval of this application.  
 
Risk Assessment: 
There are no identified risks associated with the officer’s recommendation. As noted above Council has 
previously exercised its discretion in the approval of higher front fences in residential areas of Carnarvon for 
reasons relating to security and privacy.  
 
Community & Strategic Objectives: 
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic 
Plan 2018-2028. 
 
 

Objective 2: Natural and built environment 
A sustainable natural and built environment that meets current and future community needs 
Item Outcomes and Strategies 

ITEM Outcomes and Strategies 

2.7 Regulated land use to meet the current and future needs of the community 

2.7.1 Incorporate appropriate planning controls for land use planning and development 

2.7.2 Adopt appropriate land use planning and building regulation practices 

 
 
Comment: 
The applicant is proposing a 1.8m high colourbond fence fronting the primary street frontage.   The applicant 
has provided their reasons for the need for an “R-Code non-complying” front fence, and a visual assessment 
of the streetscape confirms that in this particular streetscape the proposed fence would not be out of 
character for the area; noting that the neighbouring property to the east has a front fence of a similar height.   
It is therefore recommended that Council approve the application as lodged. 
           
OFFICER’S RECOMMENDATION 
Pursuant to Clause 68 of the Planning and Development (Local Planning Schemes) Regulations 2015 and the 
Shire of Carnarvon Local Planning Scheme No. 10 grant development approval for application P14/20 for a 
1.8m high fence on the primary street frontage at Lot 71 (No. 12) Wheelock Way, Morgantown, subject to 
the following conditions:  
 

1. The development is to be generally in accordance with the approved plans submitted on 9 June 2020 
including any amendments placed thereon by the Shire of Carnarvon and except as may be modified 
by any other conditions of this approval or with prior written approval of the Shire of Carnarvon. 
   

Advice Notes 
i. If the development the subject of this approval is not substantially commenced within a period of two 

(2) years, or another period specified in the approval after the date of determination, the approval 
will lapse and be of no further effect.  

Ordinary Council Meeting Minutes 28th July 2020 68



ii. If an applicant is aggrieved by this determination, there is right of review by the State Administrative 
Tribunal in accordance with the Planning and Development Act 2005 Part 14. An application must be 
made within 28 days of determination.  

iii. This approval does not confer approval under other relevant legislation, including but not limited to, 
the Building Act 2011 and the Health Act 1911. It is the responsibility of the applicant to determine 
any necessary approvals required and obtain such approvals prior to the commencement of 
development and use. However, to assist in understanding the necessary requirements and 
approvals, further information can be obtained by contacting the Shire of Carnarvon Building Services 
on (08) 9941 0000.     

 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
 
Pursuant to Clause 68 of the Planning and Development (Local Planning Schemes) Regulations 2015 and the 
Shire of Carnarvon Local Planning Scheme No. 10 grant development approval for application P14/20 for a 
1.8m high fence on the primary street frontage at Lot 71 (No. 12) Wheelock Way, Morgantown, subject to the 
following conditions:  
 
1. The development is to be generally in accordance with the approved plans submitted on 9 June 2020 

including any amendments placed thereon by the Shire of Carnarvon and except as may be modified 
by any other conditions of this approval or with prior written approval of the Shire of Carnarvon. 

   
Advice Notes 
i. If the development the subject of this approval is not substantially commenced within a period of two 

(2) years, or another period specified in the approval after the date of determination, the approval will 
lapse and be of no further effect.  

ii. If an applicant is aggrieved by this determination, there is right of review by the State Administrative 
Tribunal in accordance with the Planning and Development Act 2005 Part 14. An application must be 
made within 28 days of determination.  

iii. This approval does not confer approval under other relevant legislation, including but not limited to, 
the Building Act 2011 and the Health Act 1911. It is the responsibility of the applicant to determine any 
necessary approvals required and obtain such approvals prior to the commencement of development 
and use. However, to assist in understanding the necessary requirements and approvals, further 
information can be obtained by contacting the Shire of Carnarvon Building Services on (08) 9941 0000.     

 
 
8.3.4    FRONT FENCE AT LOT 989 (HN 37) DEMPSTER ROAD, 
    BROCKMAN  
 
File No:    A1131, P17/20      
Date of Meeting:   28 July 2020    
Location/Address:   Lot 989 (HN 37) Dempster Road, Brockman     
Name of Applicant:   Kylie Chaplin     
Name of Owner:   Kylie Chaplin      
Author/s:    Andrew Karagoglou, Planning Officer  
     John Meggitt, Principal Planner      
Declaration of Interest:   Nil     
Voting Requirements:   Simple Majority     
Previous Report:   N/A     
 

 
Summary of Item:   
This item relates to a Development Application lodged with the Shire requesting approval for a 1.8m fence 
on the primary street frontage of Lot 989 (HN 37) Dempster Road, Brockman; the fence is proposed to be 
cream in colour with a blue trim. The proposed development does not comply with the ‘deemed-to-
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comply’ provisions of State Planning Policy 7.3 Residential Design Codes (R-Codes) and therefore 
development approval is required for the fence.    
 
Description of Proposal: 
As noted above the applicant is seeking development approval for a solid fence to be located on the 
primary street frontage of Lot 989 (HN 37) Dempster Road – refer to Schedule 8.3.4(a).It should be noted 
that a ‘Primary Street Frontage’ is defined under the Residential Design Codes as: “unless otherwise 
designated by the local government, the sole or principal public road that provides access to the major 
entry to the dwelling”.  

 

 
 

 
Figure 1: Location of proposed fence  

Background: 
 
The applicant has requested approval for a 1.8m high solid fence to be constructed at the frontage of their 
property for reasons of privacy and security.  The fencing typology is not consistent with the R-Codes 
‘deemed-to-comply’ fencing standard which is that front fences above 1.2m should be visually permeable.  
 
Several Dempster Road residential properties have 1.8m high front fencing, as do many other residential 
frontages across Carnarvon.  It is evident that many people in the community see value in having a 1.8m 
high non visually permeable front fence. 
 
Figure 2 below provides a graphical illustration of the existing fencing arrangements along this part of 
Dempster Road and Nelson Street.   
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Figure 2: Surrounding fence typology 

 
 

 
 
 
 
 
 
 
Consultation: 
The application was advertised in accordance with clause 64 of the deemed provisions of the Planning and 
Development (LPS) Regulations 2015 with the advertising period being from 2 July 2020 – 16 July 2020; no 
responses were received from the potentially affected parties.  
 
Figure 3 below illustrates those properties to which letters were sent advising them of the application and 
providing the opportunity for them to provide comments to the Shire on the proposal.  
 

Legend 

 Existing high front fences  
 

 Subject lot  
 

 Proposed fence  
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 Statutory Environment:   
Shire of Carnarvon Local Planning Scheme No. 10 
The site is zoned as ‘Residential’ under the Shire of Carnarvon Local Planning Scheme No. 10 (LPS 10); “Part 
V – Special Provisions 5.1 Provisions Relating to Residential Development: Residential Design Codes 5.1.3” 
states:  
 
“Unless otherwise provided for in the Scheme, the development of land for any of the Residential Purposes 
dealt with by the Residential Design Codes shall conform to the provisions of those Codes. Therefore, as 
identified in the scheme all residential development, including ancillary uses such as fences, shall be compliant 
with that of the R-Codes”.  
 
Relevant Plans and Policy:  
State Planning Policy 7.3 Residential Design Codes 
The purpose of the R-Codes is to ensure provisions of quality planning outcomes for residential development 
throughout Western Australia. The R-Codes apply to all residential development required to comply with the 
‘deemed-to-comply’ provisions of the codes. The R-Codes also allow for applications to be judged on the 
merit of the proposal. Where a proposal does not meet the deemed-to-comply provisions of the R-Codes but 
addresses one or more of the ‘Design Principles’, an exercise of judgement can be used to determine the 
proposal.  
 
R-Codes “6.2.2 Street Walls and Fences” ‘deemed-to-comply’ provisions state:  
Front fences within the primary street setback area that are visually permeable above 1.2m of natural ground 
level, measured from the primary street side of the front fence.   
The Design Principles state:  
“Front fences are low or restricted in height to permit surveillance and enhance streetscape, with appropriate 
consideration to the need:  
 

• For attenuation of traffic impacts where the street is designated as a primary or district distributor or 
integrator arterial; and  

• For necessary privacy or noise screening for outdoor living areas where the street is designated as a 
primary or district distributor or integrator arterial.”  

 
In this instance the application does not meet the Design Principles of the R-Codes or the ‘deemed-to-comply’ 
provision of section 5.2.4 Street Walls and Fences.     
 
A number of property owners have constructed “above height” front fences in response to concerns 
regarding security, illegal entry and privacy. Whilst contemporary streetscape policies seek to encourage low 
or transparent fencing types, it is acknowledged that in certain circumstances homeowners/occupiers see 
the value in higher front fences for a range of personal reasons. It should be noted that the Shire has 
approved similar fences (FC 18/6/18 and FC 13/11/18) in recent times.  
 
Financial Implications: 
There are no identified financial implications relating to the approval of this application.  
 
Risk Assessment: 
There are no identified risks associated with the officer’s recommendation. It should be noted that Council 
has previously exercised its discretion in the approval of high fences in the residential areas of Carnarvon, for 
increased security/privacy. 
 
Community & Strategic Objectives: 
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic 
Plan 2018-2028. 
 

Objective 2: Natural and built environment 
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A sustainable natural and built environment that meets current and future community needs 
Item Outcomes and Strategies 

ITEM Outcomes and Strategies 

2.7 Regulated land use to meet the current and future needs of the community 

2.7.1 Incorporate appropriate planning controls for land use planning and development 

2.7.2 Adopt appropriate land use planning and building regulation practices 

 
Comment: 
The applicant is proposing a 1.8m high solid (non-visually permeable) colourbond fence to the primary street 
frontage of their property.  The applicant has provided their reasons for the need for an “R-Code non-
complying” front fence, and a visual assessment of the streetscape confirms that in this particular streetscape 
the proposed fence would not be out of character for the area; noting that the neighbouring property to the 
south has a front fence of a similar height.  It is therefore recommended that Council approve the application 
as lodged.    
 
OFFICER’S RECOMMENDATION 
Pursuant to Clause 68 of the Planning and Development (Local Planning Schemes) Regulations 2015 and the 
Shire of Carnarvon Local Planning Scheme No. 10 grant development approval for application P17/20 for a 
1.8m high fence on the primary street frontage at Lot 989 (No. 37) Dempster Road, Brockman, subject to the 
following conditions:  
 

1. The development is to be generally in accordance with the approved plans submitted on 22 June 2020 
including any amendments placed thereon by the Shire of Carnarvon and except as may be modified 
by any other conditions of this approval or with prior written approval of the Shire of Carnarvon.  

 
Advice Notes 
i. If the development the subject of this approval is not substantially commenced within a period of two 

(2) years, or another period specified in the approval after the date of determination, the approval 
will lapse and be of no further effect.  

ii. If an applicant is aggrieved by this determination, there is a right of review by the State Administrative 
Tribunal in accordance with the Planning and Development Act 2005 Part 14. An application must be 
made within 28 days of determination.  

iii. This approval does not confer approval under other relevant legislation, including but not limited to, 
the Building Act 2011. It is the responsibility of the applicant to determine any necessary approvals 
required and obtain such approvals prior to the commencement of development and use. However, 
to assist in understanding the necessary requirements and approvals, further information can be 
obtained by contacting the Shire of Carnarvon Building Services on (08) 9941 0000.   

 

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
 
Pursuant to Clause 68 of the Planning and Development (Local Planning Schemes) Regulations 2015 and the 
Shire of Carnarvon Local Planning Scheme No. 10 grant development approval for application P17/20 for a 
1.8m high fence on the primary street frontage at Lot 989 (No. 37) Dempster Road, Brockman, subject to the 
following conditions:  
 
1. The development is to be generally in accordance with the approved plans submitted on 22 June 2020 

including any amendments placed thereon by the Shire of Carnarvon and except as may be modified 
by any other conditions of this approval or with prior written approval of the Shire of Carnarvon.  

 
Advice Notes 
i. If the development the subject of this approval is not substantially commenced within a period of two 

(2) years, or another period specified in the approval after the date of determination, the approval will 
lapse and be of no further effect.  

ii. If an applicant is aggrieved by this determination, there is a right of review by the State Administrative 
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Tribunal in accordance with the Planning and Development Act 2005 Part 14. An application must be 
made within 28 days of determination.  

iii. This approval does not confer approval under other relevant legislation, including but not limited to, 
the Building Act 2011. It is the responsibility of the applicant to determine any necessary approvals 
required and obtain such approvals prior to the commencement of development and use. However, to 
assist in understanding the necessary requirements and approvals, further information can be obtained 
by contacting the Shire of Carnarvon Building Services on (08) 9941 0000.   

 
CARRIED 

F6/A1 
Cr Fullarton voted against the motion 

 
8.3.5    FAMILY FUN FAIR – LOT 1164 (NO. 7) EGAN STREET CARNARVON 
 
 
File No:    ADM2030, P21/20      
Date of Meeting:   28 July 2020    
Location/Address:   Lot 1164 (7) Egan Street, Carnarvon    
Name of Applicant:   Carnival Promotions – Ryda Group Pty Ltd    
Name of Owner:   Shire of Carnarvon      
Author/s:    Jessica Taukiri, Planning Officer 
    John Meggitt, Principal Planner        
Declaration of Interest:   Nil     
Voting Requirements:   Simple Majority     
Previous Report:  N/A   
 

 
Summary of Item:  
This report requests that Council consider the approval of a proposed Family Fun Fair to be held at the Town 
Oval being Lot 1164 (7) Egan Street, Carnarvon on 31 July 2020 to 1 August 2020 (Friday and Saturday).  The 
operator will require access to the site from Wednesday 29 July 2020 and will vacate the site on Monday 3 
August 2020. 
 
It is recommended that Council approve the application with conditions as outlined in the draft decision. 
 
The proposed use of the oval is illustrated below: 
  
 

 
Figure 1: Site plan of fair  
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Description of Proposal: 
The applicant operates a travelling fun fair and seeks approval to use Lot 1164 Egan Street, otherwise known 
as the Town Oval, for the purpose of hosting a family fun fair.  The fair will be held over two (2) days being 
Friday 31 July and Saturday 1 August 2020.  The fair will include amusement rides suitable for kids and families 
along with game stalls and take away food.  
 
The overall event is organized in the following way: 
 

• Wed - 29th July:   Bump in 

• Thurs - 30th July:   Bump in  

• Fri - 31st July:    Operating - 4pm to 9pm  

• Sat - 1 August:    Operating - 4pm to 9pm  

• Sun - 2nd August:   Bump out 

• Mon – 3rd August:   Bump out.      
 
The event set up includes the following equipment/infrastructure: 
 

- Dodgem cars  
- Super Nova 
- Bumper Boats 
- Shark Slide 
- Cup & Saucer Ride  
- 4 Carnival Games   
- Food van 
- Fairly floss & Snow-cones Stall  

 
The fair will utilise onsite power and lights via the Shire switchboard, which will be used in combination with 
generators supplied by the applicant. The applicant will also provide twelve (12) toilets and their own water.  
It is proposed that the Shire will provide controlled access to the accessible toilet (“disabled toilet”) at the 
northern end of the Jim Richards Pavilion through provision of a key to the operator.  The Shire will provide 
an additional twelve (12) bins to the operator to assist in the management of waste during the event charged 
to them operator at the normal specified cost.  
 
Event organizers have provided copies of public liability insurance and a Risk Management Plan. Shire officers 
have provided contact details for St John Ambulance, WA Police, the Carnarvon District Hospital and Fire and 
Emergency Services. Shire officers recommended that the organizers contact emergency management staff 
prior to set-up, and always ensure that the designated emergency access be kept clear at all times.      
 
Environmental Health Officers will inspect the food van on site. The applicant has provided evidence of their 
current food business registration under the Food Act 2008.    
 
Background: 
As Councillors are aware, the Town Oval is a preferred location for event operators primarily due to its 
proximity to surrounding residential areas, and the central nature of the location i.e. availability, parking and 
proximity to the commercial centre.  It should be noted that the operator has visited Carnarvon in the past 
and has provided successful popular events to the community. 
 
The operator has provided the following information outlined below:  
 
Risk Management Plan: 
The event operator has a Risk Management Plan that applies to their set up and operations. The Plan also 
addresses additional precautionary practices to be implemented in response to COVID-19. The Risk 
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Management Plan has been circulated to the Shire’s Environmental Health Officers (EHO) for assessment and 
comment.  
 
Their assessment indicates that the plan is sufficient and ensures that all possible risks associated with the 
event are identified and catered for.     
 
Covid Safety Plan: 
In line with State Government requirements, the applicant has provided a Food and Licensed Venue Covid 
Safety Plan and Certificate. Environmental Health Officers have assessed the plan, which meets the 
requirements.     
 
Public Liability Insurance and workers compensation:  
Carnival Promotions have provided a certificate of currency for Public Liability Insurance and Workers 
Compensation Insurance. The insurance cover liability for the whole event on the reserved land and select 
products to a max coverage of $20 million. 
 
Event set up and Shire staff involvement: 
Infrastructure Service staff will direct Carnival Promotions during the event set-up ensuring machinery and 
star pickets/pegs do not interfere with underground pipes and irrigation. Shire Environmental Health Officers 
will inspect the food van set-up.  
 
The applicant has provided further information about setup and operations. The site plan setup can be seen 
as Figure 1. The plan provides the intended set up arrangements for the fair. Event staff will be “camped” on 
the oval for the duration of the event.   
 
Consultation: 
No public consultation was required for this application.  
 
Statutory Environment:   
Shire of Carnarvon Local Planning Scheme No. 10 
The event is located on a Local Reserve with the use designated as ‘Parks and Recreation’ under the Shire of 
Carnarvon Local Planning Scheme No. 10 (LPS 10). The proposed land use is considered consistent with the 
requirements of LPS 10.  
 
Shire of Carnarvon Draft Local Planning Scheme No. 13 
The draft Local Planning Scheme No. 13 indicates Lot 1664 Egan Street as Local Scheme Reserve Public Open 
Space, with the scheme objectives being:  
 

• To set aside areas for public open space, particularly those established under the Planning and 
Development Act 2005 s. 152. 

• To provide for a range of active and passive recreation uses such as recreation buildings and courts, 
and associated car parking and drainage.   

 
Food Act 2008 and Australia New Zealand Food Standard Code 2001 
The sale of food and drinks is governed by the Food Act 2008 and Australia New Zealand Food Standards 
Code 2001. Environmental Health Officers will inspect the food van on site. The applicant has provided 
evidence of their current food business registration under the Food Act 2008.  
 
Relevant Plans and Policy:  
Local Planning Policy Statement No. 19 – Event Guide 
This policy is a guide to successful event planning in the Shire of Carnarvon and was provided to the applicant 
to assist in providing the required information. It ensures events are conducted in a manner that safeguards 
the health, safety and amenity of the community.    
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Financial Implications: 
There are no identified financial implications relating to the approval of this application.   
 
Risk Assessment: 
The level of risk has been outlined in the Risk Management Plan and the event management staff are required 
to indemnify the Shire of Carnarvon from any claim under their public liability insurance.   
 
Community & Strategic Objectives: 
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic 
Plan 2018-2028. 
 
Objective 3: Social 
Healthy, safe and resilient community, where everyone belongs 

ITEM Outcomes and Strategies 

3.2 Strong community identity and spirit through arts, culture and events 

3.2.2 Provide and promote performing arts and entertainment facilities and performances/activities 

3.2.3 Provide and promote other opportunities for participation in social and cultural events and 
activities 

 
Objective 5: Civic  
Strong and listening Council. 

ITEM Outcomes and Strategies 

5.6 The Shire advocates on behalf of its community 

5.6.1 The Shire develops partnerships with government and non-government organisations to 
achieve positive outcomes for the region 

 
Comment: 
Generally, carnivals and circus’ visit the Shire district each year. However, due to the impact of Covid-19, 
many planned events for Carnarvon have been postponed. As the State Government has reached Phase Four 
(4) of its Coronavirus Roadmap, there is an opportunity to bring events back to the district, with the 
implementation of a Covid Safety plan. These events provide a positive contribution to the community in the 
form of entertainment, and it is therefore recommended that the application be approved with conditions 
as outlined below.   
 
OFFICER’S RECOMMENDATION 

1. The associated application fee(s) and deposits for the event and use of the venue and facilities are 
met prior to development/land use.  

2. The event shall conform to the ‘Risk Management Plan’ as included in the application and approved 
by this Notice of Determination and comply with the hours of operation as prescribed in the 
application.  

3. Ryda Group Pty Ltd as ‘Carnival Promotions’ (the event operator) shall notify the Shires Operations 
Manager Infrastructure Services prior to the commencement of event set up to obtain directions for 
on-site establishment.  

4. At the completion of the event, the event operator shall notify the Shire’s Operations Manager 
Infrastructure Services for a site inspection and shall make good any damage as directed.  

5. The event operator shall ensure that:  
a. All temporary structures, signage and equipment is removed within 24 hours of the cessation of 

the activity, or as otherwise directed by the Executive Manager Infrastructure Services; 
b. The Town Oval is returned to a neat and tidy condition; 
c. Any damage to Shire Infrastructure that is directly attributed to the event is to be repaired or 

replaced at the event operators’ expense and to the satisfaction of the Executive Manager 
Infrastructure Services. 

6. Vehicular access and egress to the Town Oval shall not permitted during the hours of operation unless 
otherwise approved by the Executive Manager Infrastructure Services or his representative.  
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7. Emergency Services access to the site is to be identified by the event organizer prior to event setup, 
shall be sign posted accordingly, and shall remain open (accessible) for the duration of the event. The 
access location shall be established to the satisfaction of the Shire’s Operations Manager 
Infrastructure Services.  

8. Food premises are subject to registration/notification with the Shire of Carnarvon; this includes 
payment of the prescribed fee, on-site assessment and compliance with relevant acts, regulations, 
and code of practice.  

9. All amusement rides are to be assembled and operated in accordance with the structural and civil 
engineering certification supplied.  

 
Advice Notes 
 
i. If an applicant is aggrieved by this determination, there is a right of review by the State Administrative 

Tribunal in accordance with the Planning and Development Act 2005 Part 14. An application must be 
made within 28 days of this determination.  

ii. This approval does not confer approval under any other relevant legislation, including but not limited 
to, the Building Act 2011, Health Act 1911, Food Act 2008, Health (Public Buildings) Regulations 1992 
and Local Government Local Laws.  

iii. Compliance with relevant legislation is required at all times, including but not limited to, the Building 
Act 2011, Health Act 1911, Food Act 2008, Health (Public Buildings) Regulations 1992 and Local 
Government Local Laws 

iv. The Risk Management Plan as lodged with the application and amended through this approval should 
be adhered to and be reviewed by all staff employed by Carnival Promotions.   

 

 
FC 17/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Nelson/Cr Skender 
 
1. The associated application fee(s) and deposits for the event and use of the venue and facilities are met 

prior to development/land use.  
2. The event shall conform to the ‘Risk Management Plan’ as included in the application and approved by 

this Notice of Determination and comply with the hours of operation as prescribed in the application.  
3. Ryda Group Pty Ltd as ‘Carnival Promotions’ (the event operator) shall notify the Shires Operations 

Manager Infrastructure Services prior to the commencement of event set up to obtain directions for on-
site establishment.  

4. At the completion of the event, the event operator shall notify the Shire’s Operations Manager 
Infrastructure Services for a site inspection and shall make good any damage as directed.  

5. The event operator shall ensure that:  
a. All temporary structures, signage and equipment is removed within 24 hours of the cessation of 

the activity, or as otherwise directed by the Executive Manager Infrastructure Services; 
b. The Town Oval is returned to a neat and tidy condition; 
c. Any damage to Shire Infrastructure that is directly attributed to the event is to be repaired or 

replaced at the event operators’ expense and to the satisfaction of the Executive Manager Infrastructure 
Services. 

6. Vehicular access and egress to the Town Oval shall not permitted during the hours of operation unless 
otherwise approved by the Executive Manager Infrastructure Services or his representative.  

7. Emergency Services access to the site is to be identified by the event organizer prior to event setup, shall 
be sign posted accordingly, and shall remain open (accessible) for the duration of the event. The access 
location shall be established to the satisfaction of the Shire’s Operations Manager Infrastructure 
Services.  

8. Food premises are subject to registration/notification with the Shire of Carnarvon; this includes payment 
of the prescribed fee, on-site assessment and compliance with relevant acts, regulations, and code of 
practice.  
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9. All amusement rides are to be assembled and operated in accordance with the structural and civil 

engineering certification supplied.  
 
Advice Notes 
 
i. If an applicant is aggrieved by this determination, there is a right of review by the State Administrative 

Tribunal in accordance with the Planning and Development Act 2005 Part 14. An application must be 
made within 28 days of this determination.  

ii. This approval does not confer approval under any other relevant legislation, including but not limited 
to, the Building Act 2011, Health Act 1911, Food Act 2008, Health (Public Buildings) Regulations 1992 
and Local Government Local Laws.  

iii. Compliance with relevant legislation is required at all times, including but not limited to, the Building 
Act 2011, Health Act 1911, Food Act 2008, Health (Public Buildings) Regulations 1992 and Local 
Government Local Laws 

iv. The Risk Management Plan as lodged with the application and amended through this approval should 
be adhered to and be reviewed by all staff employed by Carnival Promotions.   

 
CARRIED 

F7/A0 
 

 
8.4 INFRASTRUCTURE SERVICES   
 
 
 
8.4.1   CARNARVON TENNIS CLUB BUILDING WORKS 
 
 
Date of Meeting:  28 July 2020 
Location/Address:  33 Butcher Street, Carnarvon 

Name of Applicant:     Carnarvon Tennis Club 
Name of Owner:  Shire of Carnarvon 
Author/s:   David Nielsen – Executive Manager Infrastructure Services 
Declaration of Interest:   Nil 
Voting Requirements:  Simple Majority 
Previous Report:  Nil 
_______________________________________________________________________________________ 
 
Summary of Item: 
Repairs to the Carnarvon Tennis Club totalling $5,500 is recommended. 

Description of Proposal: 
A request has been received from the Carnarvon Tennis Club for assistance regarding maintenance 
requirements at the Carnarvon Tennis Club building facility located in Butcher Street.  A copy of the 
correspondence is provided in Schedule 8.4.1(a). 
 
Background: 
The Carnarvon Tennis Club is located at 33 Butcher Street Carnarvon.  The site is a Reserve for Public 
Recreation - Reserve No 34143 and its care and control is vested in the Shire of Carnarvon. 
 
The Shire leases the building constructed on the land to the Carnarvon Tennis Club for the sum of one 
peppercorn p.a. payable on demand.  The lease commenced on 1 June 2008 and expires 31 May 2029. 
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Maintenance responsibilities specified under the lease are provided in Schedule 8.4.1(b) and may be 
summarised as follows: 
 
Tennis Club Responsibilities 

• Keep and maintain the building in “good and safe repair” except for fair wear and tear. 

• Pest and weed control 

• Maintain surroundings 

• Painting if requested 
 
Shire Responsibilities 

• Any interior or exterior works considered necessary to maintain the building in sound structural 
condition. 

• Maintain reticulation system. (System is now defunct and is beyond repair) 

There is no dedicated maintenance account for the facility within the Shire chart of accounts and no 
maintenance expenditure has therefore been identified.   

In February 2020, the Club requested in kind assistance to carry out landscape maintenance and a clean up of 
the site.  This work was carried completed. 

The Tennis club correspondence identifies several additional maintenance items that cannot be completed as 
in-kind support.  Estimated costs are provided in the table below with highest priority items highlighted in red:  

 

Item Materials/Contractor 
Cost 

In Kind 
Cost 

Lease 
Responsibility 

Broken exterior lighting fixtures $2,000  Shire 

Paint Exterior Doors $200 $500 Shire/Club 

Interior Ceiling Repairs $3000  Shire 

Replace Urinal Cisterns  $1000  Shire 

Broken Windows and Dilapidated Security Mesh 
(some windows may be boarded over) 

$2000 $1000 Shire 

Fencing and Gate Repair $100 $200 Shire/Club 

Tamarind Tree Removal $1500  Club 

Total $9800 $1700  

Consultation: 
Consultation has been undertaken with the Tennis Club and operational staff. 

Statutory Environment: 
The Land Administration Act 1997 applies in relation to the ability of the Shire to lease the premises. 
 
Relevant Plans and Policy: 
Private Works Policy No IS005 applies as follows: 
 
Private Works for Community Groups and Local Sporting Organisations 
The CEO shall consider, and at his discretion approve, applications from community groups and local sporting 
organisations for in-kind works contributions by Council on a case by case basis up to a value of $1,000. 
 
Financial Implications: 
The total estimated cost of the repairs is $11,500.   
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There is no specific allocation within the Draft 20/21 budget for Tennis Club maintenance.   
 
The draft 20/21 budget allocation for public recreation buildings is shown below.   
 

Account Enquiry - 132820 - OPERATION & MAINTENANCE - RECREATION PUBLIC BUILDINGS  

Desc  Current 
Budget 

 Actual  Order 
Value 

 Total  Variance 
$ 

 Last Years 
Actual 

00 System IE Code 0.00 0.00 0.00 0.00 0.00 0.00 

01 EMPLOYEE COSTS 12700.00 251.61 0.00 251.61 12448.39 8952.03 

03 UTILITY CHARGES 16510.00 0.00 0.00 0.00 16510.00 16501.19 

04 MATERIALS, CONTRACTS & 
OP EXP 

8725.00 0.00 351.33 351.33 8373.67 6834.51 

05 PLANT OPERATING COSTS 0.00 0.00 0.00 0.00 0.00 0.00 

12 SERVICES (T P A R) 12000.00 0.00 3762.00 3762.00 8238.00 16637.64 

50 LABOUR OVERHEADS 12192.00 266.71 0.00 266.71 11925.29 10811.75 

51 INTERNAL PLANT HIRE 4650.00 0.00 0.00 0.00 4650.00 3279.81 

70 INSURANCES 15833.00 0.00 0.00 0.00 15833.00 14393.48 

Total 82610.00 518.32 4113.33 4631.65 77978.35 77410.41 

 
Note that the balances available in red totalling approximately $16,600 is the available budget for 20/21 for 
maintenance of all recreation buildings for materials, contracts, and services.   
 
Completing all items of maintenance requested at the club is likely to cause a shortfall of available funds for 
other facilities.   
 
The project is likely to meet the eligibility requirements of the COVID19 Local Roads and Community 
Infrastructure Program. 
 
Risk Assessment: 
Asset Degradation Risk – There appears to have been nil maintenance expenditure by the Shire on this facility 
for many years.  The club has indicated that with its limited membership it is having difficulty achieving the 
levels of maintenance required. 
 
Risk of Club Sustainability – There appears to be a desire of the club management to re-invigorate the club.  It 
is understood the club has been successful in obtaining sponsorship for tennis equipment to encourage school 
age participation-- and membership.  Relatively low cost works to improve the amenity of the facility could 
assist membership. 
 
Community & Strategic Objectives: 
Objective 2: Natural and built environment 
A sustainable natural and built environment that meets current and future community needs   

ITEM OUTCOMES AND STRATEGIES 

2.6 Shire assets and facilities that support services and meet community need 

2.6.5 Buildings and facilities are appropriately managed according to their need and use 

 
Objective 3: Social  
Healthy, safe and resilient community, where everyone belongs 

ITEM OUTCOMES AND STRATEGIES 

3.1  Active community 

3.1.1 Provision of sport and recreation facilities 

3.1.2 Support and promote opportunities for sport and recreation clubs to increase meaningful participation  
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Comment: 
Many items identified by the club are reasonable expectations under the lease arrangement.  The difficulty for 
Council is balancing available funds and reasonable levels of service required to be met under its lease 
obligations.   
 
The highest priority items of maintenance total $5,500.  Note that this includes removal of the tamarind tree 
near the entrance which strictly speaking is the responsibility of the Tennis Club.  They have indicated however 
that the expenditure required is beyond their current capacity. 
 
An in-kind contribution (essentially labour and plant) of $1,000 as per the private works policy can be expended 
at the request of the club without the need for any formal resolution. 
 
The available budget for sport and recreation buildings will not be sufficient to included all the required works 
on the building.   
 
The project is considered likely to meet the requirements of the COVID19 Local Roads and Community 
Infrastructure Program and its inclusion in that program is therefore recommended.   
 
This would combine with other projects in this area including and increase in the spectator grassed area of the 
pool, the pump track and additional ½ basketball courts at Hutchy Park, skate park upgrades and splash park.   
 
OFFICER’S RECOMMENDATION 1 
That Council lodges a project nomination under the COVID19 Local Roads and Community Infrastructure 
Program for Tennis Club upgrade works to the value of $10,000  
(Simple Majority) 
 
 
FC 18/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Fullarton/Cr Pinner 
 
That Council lodges a project nomination under the COVID19 Local Roads and Community Infrastructure 
Program for Tennis Club upgrade works to the value of $10,000. 

CARRIED 
F7/A0 

 
8.4.2   PRIVATE WORKS ON BEHALF OF THE PARKS AND WILDLIFE SERVICE 
 
 
File No: 5D0229 
Date of Meeting: 28 July 2020 
Location/Address: Quobba Gnaraloo Road 
Name of Applicant: Department of Parks and Wildlife 
Name of Owner: Shire of Carnarvon 
Author/s: David Nielsen – Executive Manager Infrastructure Services 
Declaration of Interest: Nil 
Voting Requirements: Absolute Majority 
Previous Report:  Nil 
 

 
Summary of Item:   
This report seeks Council approval to undertake private works on behalf of the Parks and Wildlife Service (PWS) 
for installation of stock grids on and about Quobba Gnaraloo Road. 
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Description of Proposal: 
The PWS are proposing to install goat and stock exclusion fencing along their coastal reserve boundary.  This 
fence will include grids at various points where it crosses Shire and reserve roads/tracks.   

Background: 
The PWS has approached the Shire to provide pricing for installation of stock grids on and in the vicinity of 
Quobba Gnaraloo Road.  Grids form part of their works to install a goat and stock exclusion fence along the 
boundary of the proposed coastal reserve. 

Schedule 8.4.2 identifies the fence and proposed grid locations.  It is understood PWS is seeking to install one 
grid only in the first instance being the location near the 3-Mile Camp turnoff however further works are 
anticipated.   

In 2018, the Shire and the Department of Biodiversity, Conservation and Attractions (DBCA) executed an 
Interagency Agreement with the Shire for the Shire to undertake road works requests for the PWS associated 
with establishment of their Ningaloo Coastal Reserves.  The Department deposited $550,000 with the Shire in 
June 2018 to be held in trust by the Shire for the purposes of this agreement.   

Upgrade and re sheeting works on tracks to Red Bluff and 3 Mile Camp was completed in 2017/18 and 2018/19 
with minor grading maintenance works completed in 2019/20, again on these tracks.   

Other requests for works are anticipated soon including establishment of a gravel stockpile near Warroora 
station for use on tracks associated with coastal camp sites in this vicinity.  Opportunities exist for Shire works 
to be carried out in conjunction with PWS works maximising operational efficiencies.  

Consultation: 
Consultation with the PAWS has been undertaken. 

Statutory Environment:   
Section 5.42 of the Local Government Act 1995 applies as follows: 

5.42. Delegation of some powers and duties to CEO 
 (1) A local government may delegate* to the CEO the exercise of any of its powers or the discharge 
of any of its duties under —  
 (a) this Act other than those referred to in section 5.43; or 
 (b) the Planning and Development Act 2005 section 214(2), (3) or (5). 
 * Absolute majority required. 
 
Relevant Plans and Policy: 
Councils Private Works Policy applies as follows: 
 
1.0 Council shall avoid where possible carrying out private works where involvement in such works would 

place Council in competition with private supply. 
2.0 Where the cost of private works is expected to be less than $25,000 the CEO may approve the works.   
3.0 Where the cost of the private works is likely to exceed $25,000 a report must be submitted to Council for 

consideration. 
4.0 Requests for private works are to be submitted on a completed Private Works Request – Authority form. 
5.0 All costs reasonably attributed to the private works project including plant, labour and materials 

(including overheads) are to be charged to the private works project.  In accordance with Council’s Fees 
and Levees schedule, an additional 20% is charged to provide for costs not normally charged to in-house 
jobs. An administrative on-cost of 15% is levied on the total job cost. GST is also applicable and is charged 
on the works including the on cost and the administrative cost. 

6.0 This policy does not operate to prevent normal reinstatement works on behalf of Government 
organisations other than government business enterprises. 
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7.0 Works for government business enterprises are treated as private works. 
8.0 Quotations are not to be provided for works, but an indicative cost to a party requesting work may be 
given. Charges to that party are strictly the actual costs, plus the administrative on costs plus GST. 
 
Council approval is sought in this instance as: 
 

a) the proposal is not “normal reinstatement works on behalf of Government organisations” which 
would typically refer to small scale works associated with works such as road crossings and footpath 
reinstatement associated with power, water or telecommunications works. 

b) the cost of the proposed private works exceeds the $25,000 limit delegated to the CEO under the 
policy. 

Note that the Inter Agency Agreement specifically excludes the inclusion of the 20% surcharge applied to 
private works jobs and stipulates a 10% maximum variation factor between actual and estimated costs unless 
agreed otherwise.  The 15% administrative on cost is levied on works as per the policy. 
 
Financial Implications: 
There are therefore no financial implications for Council.   
 
The cost of installation of a grid in this location is estimated at $55,000.   
 
All costs associated with the private works are recovered from the PWS, in accordance with the policy and 
agency agreement, from the balance of their monies held in trust for the purposes of the agreement.   
 
The balance of DBCA funds currently held in trust under this agreement by the Shire is $240,058.50. 
 
Risk Assessment: 
There is no perceived risk associated with the recommendation. 
 
Community & Strategic Objectives: 
Objective 2: Natural and built environment 
A sustainable natural and built environment that meets current and future community needs   

ITEM OUTCOMES AND STRATEGIES 

2.1   Valued natural environment, for use and enjoyment by current and future generations  

2.1.1 
Work with other government and non-government organisations to control weeds and pests, and 
undertake other conservation measures  

2.6 Shire assets and facilities that support services and meet community need 

2.6.1 Roads are appropriately managed according to their need and use  

 
Comment: 
Where located on public roads under the care and control of the Shire, the minimum standard grid should be 
full width (8 metres) and meet MRWA standards of construction. 
 
The proposed works will not place Council in direct competition with private enterprise.  Most of the works 
will necessarily include a significant proportion carried out by contractors typically engaged by the Shire on 
road works.   
 
Depending on the availability of Shire resources at the time, the entire works may simply be subcontracted 
to local business with the Shire role being that of a project coordinator/supervisor. 
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OFFICER’S RECOMMENDATION 
That Council, pursuant to Section 5.42 of the Local Government Act 1995, delegates authority to the CEO to 
enter into Private Works agreements with the Parks and Wildlife Service for installation of grids as indicated on 
the plans provided in Schedule 8.4.2 and for any other private works requests developed under the Inter Agency 
Agreement subject to any expenditure not exceeding the agreement funds held in trust. 
(Absolute Majority Required)  

FC 19/7/20 
COUNCIL RESOLUTION  
Cr Maslen/Cr Pinner 
 
That Council, pursuant to Section 5.42 of the Local Government Act 1995, delegates authority to the CEO to 
enter into Private Works Agreements with the Parks and Wildlife Service for installation of the grid, as indicated 
on the plans provided in Schedule 8.4.2. 
 
(Note to Minute – Council agreed that the request for works by Parks and Wildlife for the installation of one 
grid, at the present time only be considered and that any further works requests are to be reported to Council 
for consideration.) 
 
 
FC 20/7/20 
COUNCIL RESOLUTION 
Cr Fullarton/Cr Nelson 
 
That Standing Orders Section 13 be suspended at 1.56pm to enable further clarification in regard to the Private 
Works Agreement. 
 

CARRIED 
7/A0 

 
 
FC 21/7/20 
COUNCIL RESOLUTION 
Cr Pinner/Cr Maslen 
 
That Standing Orders Section 13 be resumed at 2.05pm. 
 

CARRIED 
F7/A0 

 
Motion FC 19/7/20 was put 

CARRIED BY ABSOLUTE MAJORITY 
F7/A0 
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8.5 COMMUNITY SERVICES 
     
     
  8.5.1     BLOWHOLES COMMITTEE MEETING MINUTES – THURSDAY 9th JULY 2020 
 
 
2.06pm – Cr Nelson declared an Impartiality Interest in this item due to her ownership of a shack at the 
Blowholes.  Cr Nelson was not required to leave the meeting and could participate and vote on the matter. 
 
Date of Meeting:  28TH July 2020 
Location/Address:   N/A 
Name of Applicants:  N/A 

Name of Owner:   N/A 
Author/s:  Jennifer Mackellin Executive Manager, Community Services  
Declaration of Interest: Nil  
Voting Requirements: Simple Majority 
 

 
Summary of Item:   
To seek Council endorsement of the Blowholes Committee Meeting held on Thursday the 9th July 2020. 
 
Description of Proposals: 
As above. 
 
Background:  
The meeting of the Blowholes Committee was held on Thursday the 9th July 2020 and attended by Cr Fullarton 
and representatives of the Blowholes Protection Association. 
 
The purpose of this Committee, as per Council Resolution FC 18/11/19 states – 
“ That Council establishes a Committee to address the current condition of shacks at the Blowholes and to 
resolve a development plan acceptable to all parties and stakeholders with the Committee to report back to 
the Council within 8 months of the date of this resolution being accepted by the Council.” 
 
Consultation: 
Blowholes Committee 
 
Statutory Environment:  
N/A 
 
Relevant Plans and Policy: 
Blowholes Reserves Management Plan 2014-2036 
Ningaloo Coast Regional Strategy Carnarvon to Exmouth, August 2004 
Shire of Carnarvon Local Planning Strategy 2017 
Shire of Carnarvon Corporate Business Plan 2018 – 2022 
Shire of Carnarvon Strategic Community Plan 2018 - 2028 
 
Financial Implications: 
There are no financial implications as this report is to endorse the minutes of the Committee. 
 
Risk Assessment  
There is no risk to Council as the minutes are for Council endorsement and information only. 
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Community & Strategic Objectives: 
Objective 1: Economic 

A strong and growing economy, with a thriving regional centre, abundant business opportunities and jobs. 

 

ITEM Outcomes and Strategies 

1.2 Thriving tourism industry within the district/region 

1.2.1 Promote the district of the Shire of Carnarvon as a tourism destination within the wider 

Coral Coast tourism region 

1.2.2 Support the development and promotion of tourism attractions in the district of the 

Shire of Carnarvon 

 

Objective 2: Natural and built environment 

A sustainable natural and built environment that meets current and future community needs 

Item Outcomes and Strategies 

ITEM Outcomes and Strategies 

2.1 Valued natural environment, for use and enjoyment by current and future generations 

2.7 Regulated land use to meet the current and future needs of the community 

2.7.1 Incorporate appropriate planning controls for land use planning and development 

2.7.2 Adopt appropriate land use planning and building regulation practices 

 
Objective 5: Civic 
Strong and listening Council. 
 

ITEM OUTCOMES AND STRATEGIES 

5.1 A well engaged and informed community and a high standard of customer service 

5.1.2 The community is engaged in planning for the future and other matters that affect 
them 

5.6 The Shire advocates on behalf of its community 

 
Comment: 
The minutes attached at Schedule 8.5.1 are submitted to Council for information.  
 
OFFICER’S RECOMMENDATION 
That Council note the minutes of the Blowholes Committee Meeting held on Thursday the 9th July 2020. 
 
FC 22/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Fullarton/Cr Nelson 
 
That Council note the minutes of the Blowholes Committee Meeting held on Thursday the 9th July 2020. 

 
 CARRIED 

F7/A0 
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  8.5.2     PRO-RATA FEES AND CHARGES – SPORTING GROUPS   
 
   
Date of Meeting:  28TH July 2020 
Location/Address:                N/A 
Name of Applicants:               Shire of Carnarvon 

Name of Owner:   Shire of Carnarvon 
Author/s:  Jennifer Mackellin Executive Manager, Community Services  
Declaration of Interest: Nil  
Voting Requirements: Absolute Majority 
 
 

 
Summary of Item:   
This report relates to Fees and Charges, as adopted by Council, for the use of Shire owned sporting facilities. 
Due to COVID 19 restrictions, the season for play has been delayed for many sporting fixtures. With the easing 
of restrictions permitting a partial season, local committee members have requested for the fees and charges 
payable to the Shire to be on a pro-rata basis for the remainder of this year’s season.   
 
Council approval is sought for the CEO to be provided authority to implement a pro-rata payment for the 2020 
season to come into effect immediately.    
 
Description of Proposal: 
Carnarvon sporting groups are an inherent part of the Community.  They provide a whole-of-community 
benefit. It is proposed that the Shire of Carnarvon demonstrates support for sporting groups through a pro-
rata of Fees & Charges applicable to the use of Council facilities. 
 
All sporting clubs in Carnarvon attracts a wide variety of interest in the play of football, netball or soccer.  Over 
the years, each sport has been well attended but in recent years it has been more difficult to attract new 
members for some sports.  The rising costs associated with insurances and membership of the peak sporting 
associations is a contributing factor in registration costs being a prohibitive factor for some potential new 
members. Sporting groups recognise that the impact of COVID 19 on the community economy may also be a 
deterrent. In an attempt to reduce this financial impact on the community and increase participation in local 
sports, groups are seeking Council support of an equitable pro-rata of Fees & Charges for any sport that has 
been required to reduce its season due to COVID 19 restrictions.   
 
This proposal will not apply to reduced spectator numbers and will be restricted to those who have not been 
able to play a full season due to a State Government Directive.   Sporting groups were able to resume ‘full 
contact sport and training’ as a part of the Phase 3 Roadmap provided by the State Government, which came 
into effect on 6 June 2020. Sporting groups were then in a position of needing to contact members, develop 
plans and provide training opportunities prior to being able to commence their season.  For some groups this 
has meant that their season has not commenced until mid-July.  
 
Background:  
Sporting groups are mostly run by dedicated volunteers from the community, who contribute countless hours 
to the provision of sports for the enjoyment of participants and spectators.  Their members come from 
throughout the community with the demographics representative of the wider community.    
 
COVID-19 restrictions prevented the commencement of the 2020 season. With the easing of restrictions, 
sporting groups are now preparing to commence a reduced season.  This will see most sports seasons being 
July to September. COVID-19 will continue to impact on the sporting groups as there are restrictions on 
spectators, increased cleaning regimes which may increase costs and financial impacts for participants.   
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Participants of sports are all clearly excited to be able to resume training and playing in their respective sports.  
They are not immune to the impact of COVID-19, to both their sport and personal lives, which has prevented 
them from the opportunity to engage in an activity that encourages positive relationships, skills development, 
social interactions, health and fitness.  Engagement of sporting activities is known to reduce provide economic 
benefits to the community through the encouragement of healthier lifestyle choices and building positive 
support networks.  Council support of engagement in sporting activities is provided through the provision of 
sporting facilities throughout the area.  
 
To maintain sporting facilities, including the grounds, lighting, cleaning, repairs etc there is a fee charged per 
player through the Council adopted Fees & Charges.  
 
Consultation: 
Consultation between management and operational staff has been undertaken.   
 
Meetings and email communication with sporting groups. 
 
COVID Safety Guidelines for Sport and Recreation, Phase 3, 6 June 2020: 
https://www.wa.gov.au/sites/default/files/2020-06/COVID-Safety-Guidelines-Sport-and-Recreation.pdf  
 
Statutory Environment:  
Local Government Act. s6.16 Imposition of fees and charges 
Local Government Act. S6.12 Power to defer, grant discounts, waive or write off debts 

                   
Relevant Plans and Policy: 
C025 Community Growth Funds 
Contribution to Cost of Fees and Charges to Use Council Facilities and Services  
Council will not approve general applications for waiving of fees and charges.  Applicants must quantify the 
amount sought and submit this as part of the overall application for funding support.  For example, if support 
for access costs to the Swimming Pool is sought, the total number of people attending and the total cost of 
fees must be included in the application for funds.   
 
Recurrent annual or seasonal fees for sporting groups such as the sporting club levy, ground or court hire will 
not be considered under this policy. 

 
Reimbursement for utility charges, such as water and electricity, will not be considered under this policy. 
 
Adopted by Council in February 2019, this Policy was not adopted with consideration of a significant event 
such as a pandemic that would prevent the playing of sports and have a financial impact on the wider 
community. This proposal has considered the relevance of Policy C025 and it is the opinion of staff that 
consideration of the pro-rata of fees and charges for relevant sporting groups sits outside of the Policy 
intention.  
 
If Council were to apply this Policy for sporting groups seeking a pro-rata of fees and charges, this may have a 
negative impact on their ability to apply for other grants. 
 
Financial Implications: 
Should Council support this request, it is worth noting that all costs associated are absorbed through Council’s 
operational expenses. 
 
Fees and Charges for the 2019/20 and 2020/21 Seasons are: 
Seniors Fee - $38.00p.p. (Football, Netball, Soccer and Basketball) 
Junior Fee - $15.00p.p. (Netball and Basketball Only)  
Juniors – Per Club with 25 or more players - $378.00  
Juniors – Per Club with under 25 players - $252.40  
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Pro-rata of Fees and Charges for the current Season would be: 
Seniors Fee - $22.00p.p. (Football, Netball, Soccer and Basketball) 
Junior Fee - $9.00p.p. (Netball and Basketball Only)  
Juniors – Per Club with 25 or more players - $189.00  
Juniors – Per Club with under 25 players - $126.20  
 
Risk Assessment  
Whenever Council considers prorata fees there is a risk that a precedent will be set. Therefore, each request 
must be considered on its individual merits. With consideration of this item is the concern for a precedent 
being set, but it might be considered by Council that the exceptional circumstances should outweigh the 
potential risk.  
 
Not supporting this proposal may pose a reputational risk for Council.  
 
The financial risk associated with this proposal may be considered minor.  
 
Community & Strategic Objectives: 
 

3.1  Active community 

3.1.1 Provision of sport and recreation facilities 

3.1.2 
Support and promote opportunities for sport and recreation clubs to increase meaningful 

participation  

 
Comment: 
Sporting groups within Carnarvon are an important part of the social fabric of our community. Support for 
these groups as they attempt to build community engagement and participation through the provision of 
sporting activities is to be encouraged.  With the economic recovery of our community following the impact 
of COVID-19 a slow process, the pro-rata of Fees and Charges at this time will assist those impacted financially 
and socially.  
 
OFFICER’S RECOMMENDATION 
That the Council provides delegated authority to the CEO to offer pro-rata payment of Fees and Charges for 
sporting groups based in Carnarvon, who have been required to reduce their playing season due to the State 
Government Directive in response to COVID 19. This consideration is limited to the 2020 playing season only.  

 
FC 23/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Nelson/Cr Pinner 
 

That the Council provides delegated authority to the CEO to offer pro-rata payment of Fees and Charges for 
sporting groups based in Carnarvon, who have been required to reduce their playing season due to the State 
Government Directive in response to COVID 19. This consideration is limited to the 2020 playing season only.  

 

CARRIED BY ABSOLUTE MAJORITY 

F7/A0 
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9.0           MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 
Nil 
 

 
 
10.0 URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A DECISION OF COUNCIL 
 
Cr Fullarton requested that the late item as discussed previously in the meeting be accepted by Council for 
consideration.  The Shire President sought Council’s agreeance to Cr Fullarton’s request. 
 
FC 24/7/20 
COUNCIL RESOLUTION 
Cr Fullarton/Cr Pinner 
 
That late item 8.2.9 relating to the Proposed Imposition of entry fees into Coral Bay be considered by Council. 
 

CARRIED 
F7/A0 

 
8.2.9       PROPOSED IMPOSITION OF ENTRY FEES INTO CORAL BAY  

 
 
Date of Meeting:  28 July 2020 
Location/Address:  Coral Bay  

Name of Applicant:     Shire of Carnarvon 
Name of Owner:  Shire of Carnarvon 
Author/s:   Sj Nixon, Acting Manager of Governance 
Declaration of Interest:   Nil 
Voting Requirements:  Simple Majority 
Previous Report:  N/A 
 

 
Summary 
Council requested an investigation into the possibility of imposing fees and charges for entry into Coral Bay 
tourist node to recoup cost of services provided in Coral Bay.  
 
Description of Proposal: 
Within the Shire of Carnarvon there is a Tourist node called Coral Bay with a population of approximately 191 
people. The population of Coral bay however rises exponentially during tourist season which often becomes a 
burden on facilities and infrastructures provided by the Shire of Carnarvon. Given the cost of running the town 
cannot be recouped by the Shire by charging rates (there are very minimal rateable properties within the 
facility), the Shire of Carnarvon are exploring possibilities of charging an admission fee on entry to none rate 
payers.   
 
Background 
Initial inquiry into the legislative premise of such a proposal indicated that the Local Government Act 1995 
Part 6, Financial management - Division 5, Financing local government activities provides the legislative 
premise for the Shire to legally levy admission fees for entry into Coral Bay. The section of the act states as 
follows, 
 
“6.16. Imposition of fees and charges (1) A local government may impose* and recover a fee or charge for any 
goods or service it provides or proposes to provide, other than a service for which a service charge is imposed.  
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 (2) A fee or charge may be imposed for the following —   (a) providing the use of, or allowing admission to, 
any property or facility wholly or partly owned, controlled, managed or maintained by the local government;    
(e) supplying goods;  (f) such other service as may be prescribed.  (3) Fees and charges are to be imposed when 
adopting the annual budget but may be — (a) imposed* during a financial year; and (b) amended* from time 
to time during a financial year.” 
 
DEPARTMENT OF LOCAL GOVERNMENT 
An enquiry was made to the Department of Local Government for their commentary on this matter. It is 
important to state that whilst the Department of Local Government may object to such a proposal, their 
“permission” as such is not required for the Shire to adopt a fee. Regardless, the Department expressed its 
unwillingness to “allow” Carnarvon to charge a fee into a “town site” as an unwanted precedent would be set. 
Further they indicated their believe that such a process would be unlawful.  
 
LEGAL ADVICE 
Legal advice was obtained from McLeod’s solicitor, refer to Schedule 8.2.9, and the advice is summarised as 
follows; 
 

• the statutory intent of section 6.16 (2) was to only authorise the imposition of a fee or charge for the 
goods or services provided by a local government in the circumstances described in section 6.16(2).  

• Of particular relevance is subsection (2)(a), which authorises local government to impose a fee or charge 
for “providing the use of, or allowing admission to, any property or facility wholly or partly owned, 
controlled, managed or maintained by the local government.  

• The Shire however cannot lawfully impose an entry fee into Coral Bay as it does not constitute a property 
or facility wholly or partly owned, controlled, managed or maintained by the local government. Given 
there are a number of privately owned properties within Coral Bay. 

• The services provided by the Shire is provided within its responsibilities to provide a general 
management service in relation to local government property within it’s district.  

• The Shire cannot impose fees on non-rate payers entering the settlement who have not requested any 
specific services by the Shire in respect of which fees are purported to impose.  

• The Shire could go ahead and impose the fees purported, however any persons on whom those fees 
are levied would be able to commence an application for a judicial review of the Shires decision. it is 
likely that any such fees would be quashed by the Courts on the basis that it is beyond the legal powers 
of the Shire to impose such a fee under the LG Act. 

• Whilst it would not be open to charge a fee for admission to the settlement as a whole, the Shire would 
be open to charging entry to parts of Coral pay (if there are any) which comprise properties or facility 
wholly or partly owned, controlled, managed or maintained by the local government. 

• If a resident or group of residents requested that the Shire carry out a particular service or undertake 
particular works, which were intended to assist with servicing the influx of visitors during the tourist 
season, then we consider this would be a service in respect of which a fee or charge could be imposed 
under section 6.16 as the Shire would in that instance be “supplying a service or carrying out work at 
the request of a person”.  

• If an agreement was to be reached with private land owners within Coral Bay, we do not necessarily see 
how such an approach would be preferable to that of a specified area rate, which would enable the 
Shire to recover costs associated with a specified work, service or facility through a specified area rate. 
The advantage of a specified area rate is that private landowners would be required to pay it once 
imposed by the Shire. In contrast, if the Shire reached an agreement with private land owners to supply 
certain services and imposed a fee or charge under section 6.16 on that basis, then it would be open to 
the landowners in question to subsequently withdraw their request for the services. 

• The mere fact that private landowners had requested the Shire provide additional services would not 
entitle the Shire to impose a fee or charge on visitors to the Shire who had not requested the service 

 
McLeod’s solicitors specified the following two options for revenue raising in Coral Bay, part of which have 
already been adopted by the Shire; 
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“(a) Firstly, the Shire could consider the imposition of a higher differential rate under section 
6.33 on any property held or used for tourist accommodation (or any similarly defined tourism related 
purpose). This would ensure that landowners who are commercially benefiting from tourism in the townsite 
would pay a correspondingly higher contribution through rates to tourism related infrastructure costs. I would 
be happy to provide further advice on the potential manner in which a differential rate of this nature could be 
framed if that is required. 
 
(b) Secondly, the Shire could consider the imposition of a specified area rate under section 
6.37 to assist in meeting the cost of the provision by it of any specific work, service or facility that ratepayers 
or residents in the area have benefited from, have access to or have contributed to the need for. Consideration 
would need to be given to the manner in which the “specific work, service or facility” would be described and 
characterised if a specified area rate of this nature was to be imposed.” 
 
Further legal advice was obtained in relation to incorporating the charging of fee’s into local law, refer to 
Schedule 8.2.9 (1). The advice provided was as follows.  
 

• The Local Government Act 1995 Section 3.5(1) allows the Shire to make local law in respect of matters 
that are “required or permitted” or “necessary or convenient” to be prescribed in order for it to perform 
any of its functions under the LG Act. A local law however that is inconsistent with any written legislation 
or the provisions of the LG Act would be invalid to the extent of such inconsistency.  

• McLeod’s solicitors further advised that for such a law to be considered as unreasonable and 
disproportionate exercise of legislative power by the Shire, a statutory enactment by an act of 
parliament would be required. 

• By comparison, the fees imposed on visitors to Rottnest island do have an express statutory basis of this 
nature under the Rottnest Island Authority Act 1987 and Regulation 5 of the Rottnest Island Regulation 
1988. 

 
Consultation: 
Department of Local Government 
McLeod’s Solicitor 
James McGovern, WALGA 
 
Statutory Environment: 
Local Government Act 1995 
Local Government Regulation (functions and general) 
Rottnest Island Authority Act 1987 
Regulation 5 of the Rottnest Island Regulation 1988 
 
Relevant Plans and Policy: 
Nil applicable.   
 
Financial Implications: 
Not being able to impose fees in Coral Bay means that the Shire is at a loss as to how to maintain and improve 
facilities within Coral Bay as income generating avenues in Coral Bay are limited. The Shire ay have to consider, 
as advised by the solicitors, imposing further specified area rates as a revenue raising measure.  
 
Risk Assessment: 
There is no noted risk associated with the proposal. 
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Community & Strategic Objectives: 
Objective 5: Civic 
Strong and listening Council 
 
ITEM OUTCOMES AND STRATEGIES 
5.2  The Shire has a high standard of governance and accountability 
5.2.3 Risks are well managed 
5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and regulations  
5.6 The Shire advocates on behalf of it’s community 
 
Comment 
In essence, the Shire cannot legally charge entry fee into all of Coral Bay. It is however of note that the 
McLeod’s suggested imposing specified area rates in relation to increased cleaning and maintenance services 
during peak tourist time (comprising cleaning and maintenance of fish cleaning table, toilet facilities, 
streets/footpath and street litter bins); Which could be adopted by the Shire with an increased council rate for 
properties in Coral Bay, or without an increased rate but as a further justification for the specified area rate 
levied in Coral Bay to perhaps alleviated the number of complaints received relating to the rates levied in Coral 
Bay versus the Service provided by the Shire.  
 
Further, the Shire have engaged a consultant to review and update the local laws and may (given his expertise 
in local law) be able to delve further into the idea of incorporating entry fees into Coral bay as part of the local 
law. 
 
OFFICERS RECOMMENDATION 
1. That Council note investigations and legal advice into the proposal to impose entry fees and charges 

to the tourist node, Coral Bay and; 
2. No further actions to impose the fee be taken. 
 
FC 25/7/20 
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION  
Cr Fullarton/Cr Pinner 
 
1. That Council note investigations and legal advice into the proposal to impose entry fees and charges 

to the tourist node, Coral Bay and; 
2. No further actions to impose the fee be taken. 

CARRIED 
F7/A0 

 

 
11.0       DATE OF NEXT MEETING 
 
11.1 The next meeting will be held on Tuesday 25 August 2020 
 

 
 
12.0          MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC 
 
Nil 
 
13.0          CLOSURE: 
 
The Presiding Member declared the meeting closed at 2.15pm. 
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