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DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Carnarvon for
any act, omission or statement or intimation occurring during Council/Committee
Meetings or during formal/informal conversations with Staff or Councillors. The
Shire of Carnarvon disclaims any liability for any loss whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act, omission
or statement or intimation occurring during Council/Committee Meetings or
discussions. Any person or legal entity who acts or fails to act in reliance upon
any statement does so at that person's or legal entity's own risk.

In particular and without derogating in any way from the broad disclaimer above, in
any discussion regarding any planning application or application for a licence, any
statement or limitation of approval made by a member or officer of the Shire of
Carnarvon during the course of any meeting is not intended to be and is not taken
as notice of approval from the Shire of Carnarvon. The Shire of Carnarvon warns that
anyone who has an application lodged with the Shire of Carnarvon must obtain and
only should rely on WRITTEN CONFIRMATION of the outcome of the application, and
any conditions attaching to the decision made by the Shire of Carnarvon in respect of
the application.

To be noted that, in accordance with Regulation 11 of the Local Government
(Administration) Regulations 1996, the minutes of the Council Meeting are a record of
the decisions of the Council, any additional officers’ advice, and explanatory notes as
required. The minutes contain a summary of questions asked by members of the public
and the answers given. The minutes are not a transcript of the proceedings of the
meetings.
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INFORMATION ON PUBLIC QUESTION TIME
The following information is provided should you wish to ask a question of Council at the Ordinary Meetings
held on a monthly basis.

Please note that questions that have not been filled out on the Submission Form will not be accepted.

» The Local Government Act 1995 allows members of the public to ask questions in regard to any issue
relating to the Shire.

» A maximum of 15 minutes will be allowed for public question time and the Presiding Member will
allow a maximum of three (3) verbal/written questions per person.

> Prior to asking a question, the speaker must state his/her name and address.

» Members of the public are discouraged from asking questions which contain defamatory remarks,
offensive language or questioning the competency of staff or Council members.

» The Presiding Member may nominate a member or officer to answer the question and may also
determine that any complex questions requiring research be taken on notice and answered in writing.

» No debate or discussion is allowed to take place on any question or answer.

» A summary of each question asked and the response given will be included in the minutes of the
meeting —

Local Government (Administration) Requlations 1996 — Pt 2, r.11 — (in part reads - )

11. Minutes, content of (Act s.5.25(1)(f))

The content of minutes of a meeting of a council or a committee is to include —

(e) a summary of each question raised by members of the public at the meeting and a summary of the
response to the question.

Responses to questions that are taken on notice will be responded to as soon as possible.

» If you wish to ask a question, please complete the Public Question Time Submission Form at the back
of this information sheet. Alternatively, questions can be submitted in writing to the Shire of
Carnarvon 3 days prior to the meeting.

SPECIAL MEETINGS OF COUNCIL

Members of the public are welcome to attend a Special Meeting of Council if open, and ask questions of the
Council within the allotted public question time subject to the questions being asked only relating to the
purpose of the Special Meeting (s5.23 of the Act and regulation 12 (4) of the Local Government (Administration)
Regulations 1996, the Department of Local Government and Communities Guide to Meetings and Governance
Bulleting April 2014 and Guideline No. 3 Managing Public Question Time.)
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1.0

INDEX

ATTENDANCES , APOLOGIES & APPROVED LEAVE OF ABSENCE

2.0

(The Local Government Act 1995 Section 2.25 provides that a Council may, by resolution, grant leave of absence to a
member for Ordinary Council Meetings. The leave cannot be granted retrospectively and an apology for non-attendance
at a meeting is not an application for leave of absence.)

DECLARATIONS OF INTEREST

3.0

(Councillors and Staff are reminded of the requirements of Section 5.65 of the Local Government Act 1995, to disclose
any interest during the meeting or when the matter is to be discussed.)

PUBLIC QUESTION TIME

4.0

(In accordance with Section 5.24 of the Local Government Act 1995, a 15 minute public question time is made available
to allow members of the public the opportunity of questioning Council on matters concerning them. All questions are to
be provided on the Public Question Time Submission Form.)

3.1 QUESTIONS TAKEN ON NOTICE FROM PREVIOUS MEETING
3.2 PUBLIC QUESTION TIME

CONFIRMATION AND RECEIVING OF MINUTES

5.0

CONFIRMATION OF MINUTES

4.1 Ordinary Meeting of Council —22 March 2022
4.2 Special Meeting of Council — 5 April 2022

RECEIVING OF MINUTES

ANNOUNCEMENTS BY THE PRESIDENT WITHOUT DISCUSSION

6.0

PRESENTATIONS, PETITIONS AND MEMORIALS

7.0

DEPARTMENTAL REPORTS

7.1

7.2

GOVERNANCE

7.1.1  Actions Performed under Delegated AUthOITY........coovveiiiiiiiiiie e 8
7.1.2  Governance Review Recommendation ACtion Plan ............ueueviiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiienns 12

CORPORATE SERVICES
7.2.1  Accounts for Payment =31 March 2022 .......c..oooiiiiiiieie e 17

7.2.2  Management Report =31 March 2022......ccooiuiiiiiieeeeeee e 19
7.2.3  Statutory Budget ReVIEW 2022 ... 22
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7.3

DEVELOPMENT & COMMUNITY SERVICES

7.3.1  Youth Strategy Plan 2022-2025. ... ..o 25
7.3.2  Bush Fire Brigade LOCAl LAW .......coiuviiiiiiiiii ittt 28
7.3.3  Public Places & Local Government Property Amendment Local Law..........cccvveeenneen. 32
7.3.4  Lotterywest Grant Application — Carnarvon Youth Precinct Revitalisation Project...... 36
7.3.5 Blowholes Shacks BUIldiNg Orders.......ccuviiiiiiiiiiiiiie e 39
7.3.6  Removal of Dilapidated HoOuse = A1210......ccceeeiiiiiiiiiiiiee et 46
7.3.7 Removal of Dilapidated HOUSE — AL288........c..oiiiiiiiiiiiiee e 49

7.4 INFRASTRUCTURE SERVICES
7.4.1  Tip Fee Waiver Request —GRAMS........oooiii 52
7.4.2  Hastings Technology Metals — Road User Agreement ........cccvveevviveeeiiiieee i 55
7.4.3 Roads to Recovery Budget Variation ..........oovvviiiiiiiiicciiec et 60

8.0 APPLICATIONS FOR LEAVE OF ABSENCE

9.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

10.0 QUESTIONS FROM MEMBERS WITHOUT NOTICE

11.0 URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A DECISION OF THE COUNCIL

12.0 MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC

13.0 DATE OF NEXT MEETING

11.1 Next meeting of Council will be held on Tuesday 24 May 2022 in Coral Bay.

14.0 CLOSURE
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MINUTES OF THE ORDINARY MEETING OF COUNCIL HELD IN THE COUNCIL CHAMBERS, STUART STREET,
CARNARVON ON TUESDAY 26 APRIL 2022

The meeting was declared open by the Presiding Member at 1.00pm

The Shire of Carnarvon acknowledges the Yingarrda people as the Traditional Custodians of this land which
we work and live on. We pay our respects to their Elders past, present and future and extend this respect to
all Aboriginal people and their ongoing connection to this Country.

1.0 ATTENDANCES, APOLOGIES AND APPROVED LEAVE OF ABSENCE

o ST e Presiding Member/Shire President
B VIS B e Councillor, Gascoyne/Minilya Ward
L S BINO BT e Councillor, Town Ward
(O o I -1 Y ={ L= O U P PR RRO TR Councillor, Town Ward
CF L VAN U e Councillor, Town Ward
CF A GO e Councillor, Coral Bay Ward
VL R I NN e Councillor, Plantation Ward
IVIES A SEIVEY ..ttt Chief Executive Officer
IMIE D NTEISEN 1ottt Executive Manager, Infrastructure Services
M D PEITY et Executive Manager, Development & Community Services
VIS S IVHIZEN ettt ettt e ettt e e e s e e e e Manager, Finance
TS D HIIl e Senior Executive Officer
PN oTo] (o= =TSRRI Cr Fullarton
[T YN o 7Y o 11T 4T USSR Cr Fullarton
Pr S et e e e e e e e e e e e e e et e e e e e e et aaaaeraaa 1
ODBSEIVEIS ..o Nil
2.0 DECLARATIONS OF INTEREST

(Councillors and Staff are reminded of the requirements of Section 5.65 of the Local Government Act 1995, to disclose any interest
during the meeting or when the matter is to be discussed.)

Cr Skender (Impartiality Interest) — Item 7.4.3 — Roads to Recovery Funding — Budget Variation
Cr Vandeleur (Financial Interest) — Item 7.4.2 — Hastings Technology Metals - Road User Agreement

3.0 PUBLIC QUESTION TIME

(In accordance with Section 5.24 of the Local Government Act 1995, a 15 minute public question time is made available to allow
members of the public the opportunity of questioning Council on matters concerning them. All questions are to be provided on the Public
Question Time Submission Form.)

Public Question Time commenced at 1.02pm
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2.2

QUESTIONS TAKEN ON NOTICE FROM PREVIOUS MEETING
Nil

PUBLIC QUESTION TIME

Mrs Brooke Maslen of Carnarvon submitted the following questions —

Regarding the motion put forward by Cr Maslen at the Shire's meeting in March 2022, in relation
to an individual's freedom to choose regarding medical intervention, Cr Smith explained how he
was pro-choice and that the majority of the people that he had spoken with were against the
motion and that he chose to go with the majority.

Before Cr Smith added his second vote, the result was 4 votes all. As our Councillors represent the
people in our community, | would say that this result represents a 50/50 split on the issue.

An accurate current population of Carnarvon is hard to come by at the moment, so if we say it is
approximately 2000,

Question 1 - How did Cr Smith come to the conclusion that he was representing the majority of our
community?

Answer - Positive responses were received from all of the people | spoke to, | put their positive
responses down to the fact that there is low COVID occurrences and high vaccination rates in
Carnarvon.

Question 2 -How many people did Cr Smith actually speak to that were against the motion? Was it
close to 1000 people?

Answer - No | did not speak to 1,000 people and | would not know how many people | did speak
to but of those | did speak to, all were positive responses. | did not receive any negative responses
other than from those who attended the Council Meeting in March.

Question 3 - How can Cr Smith state he is pro-choice and then take action which shuts down the
choice and voice of approximately half of the population of the community, leaving them with no
choice to choose at all?

Answer — |, like everybody else, are free to make their own choice whether there are mandates or
not. | will not argue for or against the mandates as they are under State direction and are the law.

Public Question Time was closed at 1.04pm

4.0

CONFIRMATION AND RECEIVING OF MINUTES

4.1

FC 1/4/22

ORDINARY MEETING OF COUNCIL — 22 MARCH 2022
SPECIAL MEETING OF COUNCIL —5 APRIL 2022

COUNCIL RESOLUTION

Cr Vandeleur/Cr Skender

That the minutes of the Ordinary Meeting of Council held on 22 March 2022 and the minutes of the Special
Meeting of Council held on 5 April 2022 be confirmed as a true record of proceedings.

CARRIED
F7/A0
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5.0 ANNOUNCEMENTS BY THE PRESIDENT WITHOUT DISCUSSION

Shire President wished to acknowledge the Carnarvon Speedway Club and all its volunteers for a very
successful RGR Haulage WA Limited Sprintcar Title and WA Limited Sprintcar Spectacular meet held on the
weekend of 23 and 24 April. There was a large spectator crowd in attendance over the two days and many
visitors to Carnarvon. Well done Carnarvon Speedway Club.

6.0 PRESENTATIONS, PETITIONS AND MEMORIALS
Nil
7.0 DEPARTMENTAL REPORTS

7.1 GOVERNANCE

ACTIONS PERFORMED UNDER DELEGATED AUTHORITY FOR THE

MONTHS OF MARCH AND APRIL 2022

File No:

Date of Meeting:
Location/Address:
Name of Applicant:
Name of Owner:
Author/s:

Declaration of Interest:
Voting Requirements:

ADMO0043

26 April 2022

3 Francis Street, Carnarvon

Shire of Carnarvon

Shire of Carnarvon

Andrea Selvey, Chief Executive Officer
Nil

Simple Majority

Previous Report: Nil
Schedules: Nil
Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.
X Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).
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Summary of Item:

To report on actions performed under delegated authority for the months of March and April 2022.

Background:

To increase transparency this report has been prepared for Council and includes all actions performed under
delegated authority for —

- Development Approvals issued
- Building Permits issued;
- Health Approvals issued;
- Affixing of Common Seal

Consultation:
Nil

Statutory Environment:

Local Government Act 1995 - Section 9.49A

Planning & Development Act 2005 — Part 10 Div. 2
TPS No. 10 — Section 2.4
Shire of Carnarvon Local Government Act Local Laws S.29
Health Act 1911 —S.107; Health Act 1911, Part VI

Health (Public Buildings) Regulations 1992

Relevant Plans and Policy:

Nil

Financial Implications:
There are no financial implications arising from receiving this report.

Risk Assessment:

STEP 3 —Risk Tolerance Chart Used to Determine Risk

Consequence
Likelihood '—J
Almost l
certain A High High
Likely B Moderate High High
Possible C Moderate High
Unlikely D Moderate High
Rare E Moderate High High
Risk Category Description Rating (Consequence x | Mitigating Action/s
likelihood)
Financial N/A
Health & Safety N/A
Reputation Non-compliance Low This agenda item aims to ensure that the
with statutory Shire is compliant.
requirements
would result in
reputational
damage to the
Shire.
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Service disruption | N/A

Compliance That the | Low This agenda item aims to ensure that the
performed Shire is compliant in reporting delegated
delegations  are authority actions.
not reported to
Council

Property N/A

Environment N/A

Fraud N/A

Community & Strategic Objectives:
Goal 5: Civic

Strong and listening Council.

5.2 The Shire has a high standard of governance and accountability

596 Compliance with the Local Government Act 1995 and all other relevant legislation and
7| regulations

Comment:

The following tables outline the action performed within the organisation relative to delegated authority for

the months of March and April 2022 are submitted to Council for information.

DELEGATIONS
ENVIRONMENTAL HEALTH

Food

Food Act 2008
Date of
decision

Decision Ref. Decision details Applicant Other affected person(s)

New food business registration —
8/4/2022 | HFO22/002 6701 Waterfront Café at Town Beach
Kiosk building

Ningaloo Surfaris Shire of Carnarvon
Pty Ltd (building owner)

LAND USE AND DEVELOPMENT

Planning and Development Act (Local Planning Schemes) Regulations 2015 Schedule 2 Clause 68

Applications to use/develop land

. Application | Subject Land (Incl. Scheme Applicant/ Date
File Ref. Ref: No) Purpose Proponent Granted
A3510 P7/22 24 Margaret Row, Construction of a Kathryn Harper 24/03/2022
Carnarvon dwelling
ADM1875 | P14/22 24 French Street, Coral Bay | Construction of a fixed | Adam Manks 5/04/2022
annex to caravan

HAWKERS, TRADERS AND STALL HOLDERS

Shire of Carnarvon Local Government Act Local Laws, s.29
Date of Decision Other affected
decision Ref. person(s)

10/03/2022 P5/22 Selling hot food and drinks Wingtopia Nil Nil

Decision details Applicant
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31/03/2022 P8/22 Selling pizza Cheeki Pizzeria Nil Nil
31/03/2022 | P12/22 Zfi':]”k‘f Chinese food and Fang’s Kitchen Nil Nil

BUILDING SERVICES

Application | Owners Name Lot & Street Type of Building Work
No.
B21/078 ANTONIO JOSE & LOT 138 (3) HOULAHAN PL, STEEL POST AND RAIL DIVIDING FENCE
MARIA MADALENA BROCKMAN 1.8M IN HEIGHT CLADD WITH DOUBLE
LECA SIDED INFILL METAL SHEETS.
B22/001 DONALD CYRIL & LOT 761 (10) MCLEOD STREET, SOLAR PHOTOVOLTAIC PANEL
RATTANA CLARK SOUTH CARNARVON INSTALLATION ONTO EXISTING BUILDING
B22/004 STATE OF WA / SHIRE LOT 1220 (9) CAMEL LANE, POST & RAIL COLORBOND FENCE
OF CARNARVON CARNARVON
B22/007 MATTHEW REED HOLLA | LOT 22 (102) WILLIAM STREET, ALTERATIONS AND ADDITIONS TO EXISTING
EAST CARNARVON DWELLING
B22/016 SHARMAINE ANN LOT 108 (11) FINNERTY STREET, SOLAR PHOTOVOLTAIC PANEL
PROUDE EAST CARNARVON INSTALLATION ONTO EXISTING BUILDING
B22/018 KEVIN DEAN & JILLIAN LOT 809 (7) JAAGA COVE, SOLAR PHOTOVOLTAIC PANEL
MAREE O'BRIEN BROCKMAN INSTALLATION ONTO EXISTING BUILDING
B22/023 MEANOM PTY LTD & LOT 378 GNARALOO RD, OFFICE ASSOCIATED WITH RED BLUFF
STATE OF WA MACLEOD (RED BLUFF CAMP CAMPING GROUND
GROUND)
B22/029 REGIONAL POWER LOT 1225 (3) ILES RD, EAST ADDITIONS AND ALTERATIONS TO EXISTING
CORPORATION (T/A CARNARVON OFFICE BUILDING AND NEW
HORIZON POWER) WAREHOUSE/STORES BUILDING FOR USE
BY HORIZON POWER. NEW PERIMETER
FENCING AND SITE FIRE SYSTEM
INCLUDING PUMP ROOM AND TANKS
B22/030 MAUREEN AGNES LOT 105 (48) GRANBERRY DRIVE, | POST & RAIL COLORBOND FENCE
MITCHELL & JEFFREY BROCKMAN
THOMAS BASSETT
B22/031 DEPARTMENT OF LOT 116 (53) CLEAVER STREET, GARRISON FRONT FENCE
HEALTH (CARNARVON SOUTH CARNARVON
HEALTH CAMPUS)

OFFICER’S RECOMMENDATION PART ONE

That Council, by Simple Majority, in accordance with Section 5.46 of the Local Government Act, accept the
reports outlining the actions performed under delegated authority for the months of March and April 2022.

FC2/4/22

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION

Cr Maslen/Cr Skender

That Council, by Simple Majority, in accordance with Section 5.46 of the Local Government Act, accept the
reports outlining the actions performed under delegated authority for the months of March and April 2022.

Ordinary Council Meeting Minutes
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7.1.2 GOVERNANCE REVIEW

File No: ADM1895

Date of Meeting: 26 April 2022

Location/Address: N/A

Name of Applicant: The Shire of Carnarvon

Name of Owner: N/A

Author/s: Amanda Leighton, Manager People, Culture & Systems
Declaration of Interest: Nil

Voting Requirements: Simple Majority

Schedules: Shire of Carnarvon Independent Governance Review Report

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
X Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting, and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly

affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

The purpose of this agenda item is to review progress that has been made in implementing the
recommendations from the Shire of Carnarvon Governance Review Report by Andrew Hammond and John
Woodhouse. When this item was originally presented to Council on 16 June 2021, Council resolved to
“Consider the action plan six months (April 2022) to measure progress of actions” to ensure Council is kept
informed of improvements to governance as recommended by the independent review.

Background:

On 8 January 2018, the Deputy Director General of the Department of Local Government, Sport and Cultural
Industries (the Department) authorised an inquiry under section 8.3(2) of the Local Government Act 1995
involving the Shire of Carnarvon.

The nature of the Inquiry was to encompass aspects of the Shire and associated business entities that has, has
had, may have, or may have had dealings with the Shire, and the operations and practices related to tendering,
procurement, and financial management from 1 January 2011 to the present day.

A recommendation from the Inquiry Report, was that the Shire of Carnarvon was to undertake a Governance
Review which needed to be made available to the Director General of the Department. That review was
carried out by Hammond and Woodhouse in May 2021 and their report dated 2 June 2021 was formally
received by Council at the Ordinary Meeting of Council on 16 June 2021. At this same meeting, Council
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resolved to “Work with the Chief Executive Officer to develop an action plan to implement the
recommendations with the action plan to be presented to Council formally by 28 September 2021.”

The Governance Review and the recommendations were presented to Council at the Ordinary Council Meeting
on 26 October 2021, to ensure transparency and to work towards achieving 100% compliance with the
recommendations. Since the October meeting, the Shire has been reviewing and implementing the
recommendations on a regular basis.

Out of the 25 recommendations the Shire has achieved 60% of the recommendations and are on track to
complete most of the recommendations by 30 June 2022; the breakdown is as follows:

15 Completed 8 In progress 2 Not Started
6 High 7 High 1 High

8 Medium 1 Medium 1 Low

1 Low

Below is a graph of the recommendations and the areas that they relate to, this graph provides information
about the Priority (High/Medium/Low) and demonstrates what has been achieved for each category.

Count of STATUS2

PRIORITY ~

Dynamics

CATEGORY ~ STATUS v $ -
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Below is a full list of the recommendations and the progress of each item for Council to review:

GOVERNANCE REVIEW ACTION LIST

1 The Role of Council Review Council Policy E017 "MONTHLY ORDINARY COUNCIL In progress 67%
MEETINGS, CHIEF EXECUTIVE MEETINGS AND GENERAL BRIEFINGS" prog ;
2 The Role of Council |Review agenda papers. M Completed 100%
3 The Role of Council |Review Council Chambers layout. L Not Started 0%
4 The Role of Council |Procure consultants for SCP. M Completed 100%
Relationship
5 between the Council|Communcation Protocol Completed 100%
& CEO
Management of ) )
6 Amend Delegation Register Completed 100%
Employees
Management of
7 8 Review effectiveness of organisational structure Completed 100%
Employees
Procurement &
8 Probity Develop CEO directive to mandate use of templates Completed 100%
9 The Role of Council [Produce Consolidated minutes. Completed 100%
10 The Role of Council |Develop/adopt Council Policy & Framework Policy. In progress 75%
11 The Role of Council |Review Policy suite. Completed 100%
12 The Role of Council |Develop financial components of Corporate Business Plan. In progress 68%
13 The Role of Council |Develop long term financial plan. In progress 68%
Council Culture &
14 Y I, uitu Audit Committee Cease role re tenders. Completed 100%
Dynamics
Council Culture & Make Councilors aware re roles and CEO annual performance
15 i . M Completed 100%
Dynamics review.
Management of
16 & Review HR Policies. M In progress 87%
Employees
Management of
17 8 Review timing of performance reviews. M Completed 100%
Employees
Management of . - i .
18 Consider resources for position description review In progress 70%
Employees
Procurement &
19 Probity Establish suite of standard contract templates In progress 87%
Procurement &
20 ) CEO to encourage training Completed 100%
Probity
P t & Devel nd man list of m rs wher f work
”n rocEJremen evelop and mandate list of matters where scope of works to be Not Started 0%
Probity prepared by external expert.
P t &
22 P:z::::men Review Council Policies re Purchasing and Tendering. Completed 100%
CEO and Executive Team to consider record keeping as standin
23 Record Keeping item utl ! ping g M Completed 100%
24 Record Keeping Review of existing Council Policies. M Completed 100%
25 Record Keeping Record keeping training. In progress 87%

Stakeholder and Public Consultation:
Nil.

Statutory Environment:

The inquiry was carried out under section 8.3(2) of the Local Government Act 1995; the Governance Review
considered the compliance of the Shire of Carnarvon under various aspects of the Local Government Act 1995
and various subsidiary regulations.

Relevant Plans and Policy:
N/A

Financial Implications:

While there are no direct financial implications arising from the officer’s recommendation to receive this
report, there are likely to be financial and human resource implications associated with implementing the
recommendations. Where an action cannot be accommodated with the 2021/2022 budget, a separate item
will be presented to Council, or the item will be presented for discussion during the 2022/23 budget process.
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Risk Assessment:

STEP 3 - Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—ﬁ

Almost M

certain A High High

Likely B Moderate High High

Possible C Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial The cost to implement | High The action plan has
recommendations will prioritised  actions  to
have an impact on the implement
budget. recommendations over a

period of time to minimise
the resourcing impact.

Health & Safety N/A

Reputation The recommendations | High The report demonstrates
may suggest that the that there is already a
Shire is being poorly reasonable level of
managed. governance and while

there are improvements
required, the action plan
clearly demonstrates that
this organisation is acting
promptly and efficiently to
improve performance;
noting that every local
government should always
be open to continuous
improvement.

Service disruption | Other services are | High The action plan prioritises
delayed as a result of actions to ensure
resources being implementation minimises
deployed to implement impacts on other areas of
these actions. service.

Compliance There are areas of non- | High The action plan provides a
compliance that have path to improving
been highlighted compliance.

Property N/A

Environment N/A

Fraud N/A

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic
Plan 2018-2028:
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Goal 5: Civic
Strong and listening Council.

ITEM OUTCOMES AND STRATEGIES
5.2 The Shire has a high standard of governance and accountability
5.2.1  Robust decision-making by culturally aware, well-informed, and supported Councillors
5.2.2 | Highly capable executive leadership and management
5.2.3  Risks are well managed

Compliance with the Local Government Act 1995 and all other relevant legislation and

5.2.6 .
regulations

Comment:
Itis intended that this action plan is formally presented to Council on a bi-annual basis to demonstrate ongoing
progress to implement recommendations from the Governance Review.

OFFICER’S RECOMMENDATION PART 1
That Council, by Simple Majority, pursuant to S.3.18 of the Local Government Act 1995, resolves to:
a. Receive the report on progress of implementation of the recommendations from the Shire of
Carnarvon Independent Governance Review Report by Hammond Woodhouse Advisory dated 2 June
2021; and
b. Consider the action plan in six months (October 2022) to measure progress of actions.

FC 3/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Maslen/Cr Vandeleur

That Council, by Simple Majority, pursuant to S.3.18 of the Local Government Act 1995, resolves to:
a. Receive the report on progress of implementation of the recommendations from the Shire of
Carnarvon Independent Governance Review Report by Hammond Woodhouse Advisory dated 2 June
2021; and
b. Consider the action plan in six months (October 2022) to measure progress of actions.

CARRIED
F7/A0
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1.2 CORPORATE & COMMUNITY SERVICES

CREDITORS REPORT OF ACCOUNTS PAID UNDER DELEGATION 1 TO 31 MARCH 2022

File No: ADMO0186
Date of Meeting: 26 April 2022
Location/Address: Shire of Carnarvon
Name of Applicant: Shire of Carnarvon
Author/s: Angie Nguyen - Creditor
Declaration of Interest: Nil
Voting Requirements: Simple Majority
Previous Reports: Presented every month
Schedules: Schedule 7.2.1
Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
X Executive The substantial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting, and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

To present the listing of accounts paid from the Municipal Fund, Visitor Centre Account and Trust Fund, in
accordance with the requirements of the Local Government (Financial Management) Regulations 1996, for
the month of November 2021.

Background:

Council has previously delegated to the CEO the exercise of its power under Financial Management
Regulation 12 to make payments from Municipal Fund, Visitor Centre Account and Trust Fund. A list of all
payments is provided in Schedule 7.2.1

Stakeholder and Public Consultation: Nil

Statutory Environment:
Local Government Act 1995 — Section 5.42
Local Government (Financial Management) Regulations 1996 — Regulations 12 and 13

Relevant Plans and Policy:
N/A

Financial Implications:
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Ongoing management of Council funds by providing Council with sufficient information to monitor and
review payments made.

Risk Assessment:

STEP 3 —Risk Tolerance Chart Used to Determine Risk

Consequence
Likelihood '—ﬁ
Almost M
certain A High High
Likely B Moderate High High
Possible C Moderate High
Unlikely D Moderate High
Rare E Moderate High High
Risk Category Description Rating (Consequence | Mitigating Action/s
x likelihood)
Financial Slow  payment  of Low Can impact financial statements. Set
creditors proper close off dates
Health & Safety NA NA
Reputation NA NA
Service disruption NA NA
Compliance NA NA
Property NA NA
Environment NA NA
Fraud Accounting Fraud Moderate Regular background check and regular
updates of Sundry Creditors. Sign off by
SFO of any Creditor changes (Bank
Accounts)

OFFICER’S RECOMMENDATION

That Council, by Simple Majority, pursuant to $5.42 of the Local Government Act 1995 resolves to:

a)

Receive the list of payments made under delegation, as per Schedule 7.2.1 (a) totaling 51,440,062.27
as presented for the month of March 2022 incorporating.
Payment Reference from: | Payment Reference to: Payment Type Payment Amount

EFT34956 EFT35161 Muni EFT 5$1,437,382.87
Muni Cheques 50.00
Trust EFT 50.00
Trust Cheques 50.00
Bank Direct S0.00
DD39307.7 DD39307.7 Visitor Centre Bank Direct $605.03
DD39332.2 DD39332.4 Visitor Centre Bank Direct $2,074.37
Visitor Centre EFT 50.00
TOTAL 51,440,062.27

b) Note Sundry Creditors as of 31 March 2022 - 5472,511.47
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FC4/4/22
COUNCIL RESOLUTIOB & OFFICER’S RECOMMENDATION
Cr Skender/Cr Vandeleur

That Council, by Simple Majority, pursuant to $5.42 of the Local Government Act 1995 resolves to:

a) Receive the list of payments made under delegation, as per Schedule 7.2.1 (a) totaling 51,440,062.27
as presented for the month of March 2022 incorporating.

Payment Reference from: | Payment Reference to: Payment Type Payment Amount
EFT34956 EFT35161 Muni EFT $1,437,382.87
Muni Cheques 50.00
Trust EFT 50.00
Trust Cheques 50.00
Bank Direct 50.00
DD39307.7 DD39307.7 Visitor Centre Bank Direct 5605.03
DD39332.2 DD39332.4 Visitor Centre Bank Direct 52,074.37
Visitor Centre EFT 50.00
TOTAL $1,440,062.27

b) Note Sundry Creditors as of 31 March 2022 - 5472,511.47
CARRIED
F7/A0

DRAFT FINANCIAL ACTIVITY STATEMENT 31 MARCH 2022

File No: ADMO0186

Date of Meeting: 26 April 2022
Location/Address: Shire of Carnarvon

Name of Applicant: Shire of Carnarvon

Name of Owner: Shire of Carnarvon

Author/s: Susan Mizen Manager Finance
Declaration of Interest: Nil

Voting Requirements: Simple Majority

Previous Report Nil

Schedules Schedule 7.2.2

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
X Executive The substantial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
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applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. —for noting).

Summary of Item:
In accordance with Regulation 34 of the Local Government (Financial Management) Regulations, the Shire
Administration is required to prepare a monthly Statement of Financial Activity for approval by Council.

Background:
Each month a local government is to prepare a statement of financial activity reporting on the revenue and
expenditure, as set out in the annual budget under regulation 22(1)(d).

The statements should show the following:
e annual budget, and the estimated year to date budget end of that month,
the actual amount for expenditure and income,
e any variance between the actual income and expenditure, as compared to the estimated year to date
budget,
the net current assets at the end of that month.

The statements are accompanied by notes that explain the statements and any supporting information.
Further, comments are to be made where variances are higher than the materiality thresholds set by Council
which are plus (+) or minus (-) of $10,000 for operating items and plus (+) or minus (-) of $20,000 for capital
items or 10% whichever is higher.

The financial statements presented as an attachment to this item are in excess to the minimum requirements
to portray a fuller financial picture of the Shire at this point in time.

This report provides elected members with information about operating and capital revenues and
expenditures. It also links operating results with balance sheet items and reconciles with the end of month
balances. The Audited Financial Statements for 30 June 2021 are currently being audited, and the closing
surplus figure, which will become the opening surplus figure for 2022, will be finalised. Until the end of year
Audit is finalised, the opening surplus is subject to change and the accounts remain in draft.

Consultation:
Nil

Statutory Environment:
Local Government (Financial Management) Regulation 34.

Relevant Plans and Policy:
Corporate Business Plan 2018 - 2022

Financial Implications:
Nil.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence
Likelihood
—
Almost
certain A High High
Likely B Moderate High
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Possible C Moderate

Unlikely D Moderate High

Rare E Moderate High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial Stakeholders may Low Financial Statements are prepared on
withdraw funding if the time and according to the applicable
statements are not Legislation and Regulations
prepared according to
the regulatory
framework

Health & Safety NA NA

Reputation NA NA

Service disruption NA NA

Compliance Local Government Act NA Financial Statements are prepared on

requires Council time and according to the applicable
receive these Legislation and Regulations
statements within 2
months of the end of
the applicable month
Property NA NA
Environment NA NA

Community & Strategic Objectives:

5.2 The Shire has a high standard of governance and accountability
5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors
5.2.3  Risks are well managed

Compliance with the Local Government Act 1995 and all other relevant legislation and

5.2.6 )
regulations

5.4 Sound financial and asset management

5.4.4  Financial transactions are accurate and timely

Comment:
Attached as Schedule 7.2.2 for consideration is the draft Statement of Financial Activity for the period ended
31 March 2022.

The accounts are listed as draft accounts as they do not become final until Financial Statements for 30 June
2021 have been Audited and a final carry forward surplus is verified. Auditors were onsite at the beginning of
October 2021 and the final Financial Statements for June 2021 are not expected until April 2022. The delay is
because Contracted and OAG Auditors take leave over the festive season and into the New Year. It is expected
that some figures may change due to audit opinions of the treatment of certain transactions.

In accordance with the Local Government (Financial Management) Regulations, a report must be compiled on

variances greater than the percentage agreed by Council which is currently plus (+) or minus (-) of $10,000 for
operating items and plus (+) or minus (-) of $20,000 for capital items or 10% whichever is higher.
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OFFICER’S RECOMMENDATION

That Council, by Simple Majority, and in accordance with Regulation 34 of the Local Government (Financial
Management) Regulations 1996, resolves to receive the Draft Statement of Financial Activity for the month of
March 2022 as per Schedule 7.2.2.

FC 5/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Maslen/Cr Skender

That Council, by Simple Majority, and in accordance with Regulation 34 of the Local Government (Financial
Management) Regulations 1996, resolves to receive the Draft Statement of Financial Activity for the month of
March 2022 as per Schedule 7.2.2.

CARRIED

F7/A0

STATUTORY BUDGET REVIEW 31 MARCH 2022

Date of Meeting: 27 April 2021
Location/Address: Shire of Carnarvon

Name of Applicant: Shire of Carnarvon

Name of Owner: Shire of Carnarvon
Author/s: Susan Mizen

Acting Manager of Finance

Declaration of Interest: Nil

Voting Requirements: Absolute Majority

Summary of Item:
This report presents a review of the 2021/2022 Budget as required by regulation and seeks variation to the
allocation of funds where considered necessary for operational purposes.

Description of Proposal:

The report reviews the performance of income and expenditure and the proposed transfers to Reserves for
the current fiscal year, and presents adjustments to accommodate the operations of the Shire up to 30" June
2022.

Background:

The Local Government Act and Regulations require a local government to review its annual budget between 1
January and 31 March in each year. The Local Government Authority may choose any date within the indicated
3 month period to be the review date. The review date used in this instance is 31°t March 2022. The reviewed
budget must be adopted by Council within 30 days of the review date and then forwarded to the Minister
within a further 30 days.

The Budget Variation document (Schedule 8.2.5 Statutory Budget Review Variations Report) has been
considered by senior staff in the Shire to ensure its contents are agreed upon and validated.

During the budget review process, there were a number of amendments identified. These budget variations
have been listed in the attached schedule, and are to accommodate unforeseen situations that have arisen,
grant variations and new grants received, reallocation of works and services, change to opening brought
forward surplus etc., since the Original Budget was adopted. Major changes in the budget are listed below
with comments to assist Council to understand and review the amendment proposals.
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Adopted Predicted Poposed
Budget Budget Change YTD Actual
Operating Income
Operating Grants Subsidies and
Contributions $3,535,226 | $13,989,036 | $10,453,811 $4,936,528

The Flood Mitigation Grant of $10,423,194 makes up the majority of the increase in income which is
offset with expenditure for Materials and Contract. There is a Grant for the Civic Centre of $20,000 and
some minor Grants. Additional income is offset by an increase in expenditure.

Fees and charges $3,180,701 $3,351,856 $171,155 $2,628,250

The Airport has increased its revenue budget by $73,000 mainly due to and increase in PAX fees from Rex
airlines. There are also significant increases from Tip fees, Refuse collection and Blowholes camping fees.

Adopted Predicted Poposed
Budget Budget Change YTD Actual
Other Income $259,268 $288,580 $29,312 $455,478

Revenue budget increases are mostly attributable to LGIS scheme dividends of $18,535, Merchandise
sales at the Visitors Centre of $10,000 and Tip Shop sales.

Operating Expenditure

Materials and Contracts $5,560,361 | $16,709,755 | $11,149,394 $3,405,981

The vast majority of the increase to Materials and Contracts is due to the $10,423,194 Flood Mitigation
Grant for repairs to Roads, LRCI phase 3 Grant and some minor Grants already approved by Council.
There are also some significant increases for COVID preparations and increased IT costs to ensure
compliance, software and hardware to equip some staff to be able to work from home, and general
License cost increases. The additional grant income, as outlined above, partially offsets the increased
expenditure.

Utility Charges $813,400 $797,850 -$1,550 $650,950

There has been a budget reduction of $15,550 mainly due to lower usage than anticipated for Parks and
Gardens, the Youth Centre and the Visitors Centre.

Other Expenditure | 455000 $435896 |  -$19,104 |  $189,233

Most of the reduction in expenditure is due to the Community Growth being over budgeted originally.

Investing Activities

Non Operating Grants, Subsidies ad
Contributions $7,356,828 $9,299,259 $1,942,431 $1,898,224

$1,688,082 is attributable to LRCI Grant phase 3, the Blowholes Interpretive Shelter $85,000 and the
Bushfire Brigade water tank $119,350 which have already been to Council. There is an additional Grant of
$50,000 for Art on the move.

Payments for property plant and
equipment infrastructure $11,316,306 | $12,752,693 $1,436,387 $3,484,756
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Note 5 Capital Acquisitions gives a comprehensive list of changes to the capital budget. Some of the more
significant additions are works at the Blowholes to provide an Interpretive Shelter, control erosion and
upgrade stairs, these projects are funded by the increased income from Grants and an Insurance payout.
There are also Grant funded works to the Fascine Wall, and LRCI projects.

Financing Activities

Transfer From Reserves $784,105 SO -$784,105 $189,233

This transfer has been taken out as the transfer to Reserves (contract liabilities only) did not happen in the
prior year and the excess funds are in the brought forward net current assets at the start of the financial
year surplus which increased from the original budget.

Consultation:
As is mentioned in the detail above under the “Background” section of this report, consultation was sought
between the Finance team and all senior staff through the annual statutory budget review process.

Statutory Environment:
It is a legislative requirement for Council to review its annual Budget between 1 January and 31 March under
the Local Government Act, 1995 and subsidiary Local Government (Financial Management) Regulations, 1996.

Relevant Plans and Policy:
Corporate Business Plan 2018 — 2022

Financial Implications:

As part of finalising the calculations for the 2021/2022 Annual Budget and the Corporate Business Plan, it was
anticipated that Council will have a small surplus at the end of this current financial year. To maintain this
position or at a minimum not be in a deficit position at the 30" June 2022, it is important to address any
changes to our current work programs, our core business delivery in the provision of services and ongoing
projects - these changes will result in a variation to our budget for the remainder of the financial year and may
impact our carried forward balance going into the next financial year.

Risk Assessment:
Should the Council not adopt the proposed variations there is risk of over expenditure occurring on some line
items in the Budget, and/or a deficiency in funds to complete specific projects or tasks.

Community & Strategic Objectives:
The proposed recommendation aligns with the Strategic Community Plan 2018 — 2028 in the following ways:

Goal 5: Civic

Strong and listening Council.

ITEM OUTCOMES AND STRATEGIES

5.2 The Shire has a high standard of governance and accountability

5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors

522 Highly capable executive leadership and management

523 Risks are well managed

5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and regulations
5.4 Sound financial and asset management

5.4.4 Financial transactions are accurate and timely

Ordinary Council Meeting Minutes 26 April 2022 24



Comment:

Overall, the budget review has produced a small surplus of $24,515 whereas the original budget had a zero
surplus. There are significant changes to Grant income for both operations and Capital Items, the major player
being the Flood Mitigation Grant, however, staff have been successful in obtaining $1,973,048 in additional
grants that enrich the Shire by revitalising public areas, refurbishing buildings, improving facilities and
enhancing services. All changes in expenditure have been met from within the overall budget.

OFFICER’S RECOMMENDATION
That Council, by Absolute Majority, pursuant to Regulation 33A of the Local Government (Financial
Management) Regulations 1996, resolves to:

1. Adopt the 2021/2022 budget review for the period ending 31 March 2022 and the budget variations
as listed in Schedule 7.2.3 Statutory Budget Review Variations; and

2. Forward a copy of the statutory budget review to the Department of Local Government within 30
days of adoption.

FC 6/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Ferreirinha/Cr Vandeleur

That Council:
1. Pursuantto Regulation 33A of the Local Government (Financial Management) Regulations 1996, adopt
the 2020/2021 budget review for the period ending 31 March 2021 and the budget variations as listed
in Schedule 8.2.5 Statutory Budget Review Variations to this report.

2. Forward a copy of the statutory budget review to the Department of Local Government after adoption

within 30 days.
CARRIED BY ABSOLUTE MAJORITY
F7/A0
7.3 DEVELOPMENT SERVICES

YOUTH STRATEGY PLAN 2022 - 2025

File No: ADM2095

Date of Meeting: 26 April 2022

Location/Address: N/A

Name of Applicant: Shire of Carnarvon

Name of Owner: N/A

Author/s: Kristine Adcock, Community Development Officer
Declaration of Interest: Nil

Voting Requirements: Simple Majority

Previous Reports: Nil

Schedules: Schedule 7.3.1 — Youth Strategy Plan

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
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Executive The substantial direction setting and oversight role of the

X Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly

affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. —for noting).

Summary of Item:
The items seeks Council’s formal consideration of the Youth Strategy Plan 2022 —2025. The officer’s
recommendation is that the Youth Strategy Plan is endorsed by Council.

Background:

The Shire of Carnarvon plays an important role in youth development, recognizing that young people will be
the future leaders. The plan involved consultation with 13 Key Service Providers (KSP) and 46 young people,
as well as youth service providers, parents/carers, and community members. Internal engagement across
many Council service areas has also contributed to the development of the Youth Strategy Plan.

The Youth Strategy Plan aligns with the national and state youth strategies and is designed to support the
implementation of the Shire of Carnarvon’s Strategic Community Plan. This Youth Strategy supports other
health and wellbeing strategies and provides the Shire of Carnarvon with the impetus to take the community
leadership role to achieve long needed community rebuilding.

The Youth Strategy Plan is based around four key priority areas and outcome with 10 strategies that outline
how the outcomes will be achieved:

- Governance

- Safety, Health and Wellbeing

- Participation and Leadership

- Learnand Work

The Shire of Carnarvon recognizes the significant contributions of youth, aged 10 to 25 years within our diverse
community, through their views, passion, culture and enthusiasm. The Youth Strategy development
demonstrates the Shire of Carnarvon’s commitment to supporting youth and its community leadership role in
shaping the community to become safe, respected and resilient, now and into the future.

Statutory Environment:
S3.18 of the Local Government Act 1995.

Relevant Plans and Policy:
Strategic Community Plan 2018 — 2028

Consultation:
Young people and key service providers have had the opportunity to have their say in shaping a Carnarvon
Youth Strategy to enable and encourage ownership of the actions needed to achieve the outcomes.

Financial Implications:

Implementation of the Youth Strategy Plan 2022 — 2025 will be resource-intensive; funding will be required to
carry out initiatives and activities as outlined in the actions or as a result of the actions required. This will be

Ordinary Council Meeting Minutes 26 April 2022 26



primarily completed by sourcing funding and support from external funding bodies and organizations or where
a Council contribution is required, requests will be presented to Council for consideration during the annual
budget deliberations.

Risk Assessment:

STEP 3 —Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood =)

Almost M

certain A High High

Likely B Moderate High High

Possible C Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial The initiatives and | High The intent is to actively seek external
activities as a result of grant funding and partnerships as a
the action items will primary source for resourcing.
require significant
financial support.

Health & Safety The health and | Extreme Continuation of the already established
wellbeing of the youth Night Patrol service and Youth Hub as a
within our community result of the Youth Strategy Plan, as well
is being compromised as developing other activities and
by the current anti- initiatives to improve health and
social behavioural wellbeing outcomes.
situation.

Reputation The Shire of Carnarvon | Moderate All actions and desired outcomes are
is seen as the leaders in achievable and stakeholder feedback
youth development was sought on draft document.
and such plan will be
scrutinized.

Service disruption | N/A

Compliance N/A

Property N/A

Environment N/A

Fraud N/A

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic

Plan 2018-2028:

Goal 3: Social

Healthy, safe and resilient community, where everyone belongs

Ordinary Council Meeting Minutes

26 April 2022

27




3.5 Engaged young people

351 Provide a youth centre and activities to engage young people, particularly at risk young
" people

3.5.3  Advocate for young people and collaborate with other agencies to engage young people

Comment:

The Youth Strategy will be monitored on an annual basis to track its implementation progress. Flexibility has
been built into the strategy to allow for adjustments to unplanned or environmental events. The progress
report will be published by the Shire of Carnarvon as part of its transparency. Council will continue to actively
engage with young people and stakeholders throughout the implementation of the Youth Strategy, ensuring

that young people are always at its heart.

OFFICER’S RECOMMENDATION PART ONE

That Council, by Simple Majority, pursuant to section 3.18 of the Local Government Act 1995, resolves to
endorse the Shire of Carnarvon Youth Strategy Plan 2022 — 2025 as attached at Schedule 7.3.1.

FC7/4/22

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION

Cr Cottrell/Cr Skender

That Council, by Simple Majority, pursuant to section 3.18 of the Local Government Act 1995, resolves to
endorse the Shire of Carnarvon Youth Strategy Plan 2022 — 2025 as attached at Schedule 7.3.1.

7.3.2

File No:

Date of Meeting:
Location/Address:
Name of Applicant:
Name of Owner:
Author/s:

Declaration of Interest:
Voting Requirements:
Previous Reports:
Schedules:

CARRIED
F7/A0

SHIRE OF CARNARVON BUSH FIRE BRIGADES LOCAL LAW

ADM2087

26 April 2022

N/A

N/A

N/A

Chris Liversage — Conway Highbury

Nil

Simple Majority

Item 7.3.2 Council meeting 25 January 2022
Schedule 7.3.2(a) — Letter from JSCDL
Schedule 7.3.2(b) — Confidential McLeods Legal Advice

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the
Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
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Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

X Information Includes items provides to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:
The Shire of Carnarvon Bush Fire Brigades Local Law 2021 was recently Gazetted. It was intended to deal
only with the matters that shall be dealt with by a local law under the Bush Fires Act 1954.

The WA Parliamentary Joint Standing Committee on Delegated Legislation (JSCDL) which oversees subsidiary
legislation such as local laws on behalf of State Parliament requested the Shire to replace the local law.

The request has now been withdrawn following legal advice obtained by the Shire and conveyed to the
Committee. No further action is necessary.

Background:

The Shire is near the end of the process of updating, amending and replacing most of its local laws under s3.16
of the Local Government Act 1995, which requires that local governments review local laws at least once every
eight years.

The Shire of Carnarvon Bush Fire Brigades Local Law 2021 was published in the Government Gazette on 10
November 2021 and came into effect on 24 November 2021.

As part of the process of making or amending a local law, local governments are required to submit a copy to
the WA Parliamentary Joint Standing Committee on Delegated Legislation (JSCDL) for scrutiny after their
publication in the Gazette, which was done by the Shire. The JSCDL oversees the making of subsidiary
legislation such as local laws and regulations on behalf of Parliament.

On 15 December 2021, the Committee advised that it considered that that if a local government wishes to
regulate the activities of a bush fire brigade then the Bush Fires Act requires that it be done by local law. In its
view the Shire’s local law did not contain the matters that it ‘may’ regulate and was therefore not compliant
with the Bush Fires Act.

There are some matters that must be included in a Bush Fire Brigades local law. Section 43 of the Bush Fires
Act provides that a local government which establishes a bush fire brigade shall by its local laws:
... provide for the appointment or election of a captain, a first lieutenant, a second lieutenant, and such
additional lieutenants as may be necessary as officers of the bush fire brigade, and prescribe their
respective duties.

There are some matters that may be included in a Bush Fire Brigades local law such as:

e Under s33(5a) of the Bush Fires Act to require land owners to make fire breaks. Section 33(1) though
allows this to be done simply by publishing a notice in the Gazette or a newspaper circulating in the
district; and where a local government does so the provisions of the notice override the local law.

e Under s41(1), to establish and maintain one or more bush fire brigades and equip them with
appliances, equipment and apparatus; and

e Under s62, make local laws in relation to —

o the appointment, employment, payment, dismissal and duties of bush fire control officers;
and

o the organisation, establishment, maintenance and equipment with appliances and apparatus
of bush fire brigades to be established and maintained by the local government; and
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o any other matters affecting the exercise of any powers or authorities conferred and the
performance of any duties imposed upon the local government by this Act.

The Shire of Carnarvon Bush Fire Brigades Local Law 2021 dealt only with those matters which the Bush Fires
Act says it shall. Other matters where the Bush Fires Act provides that it may (and other matters not covered
by the Bush Fires Act) are dealt with by agreement between the Shire and a brigade.

At its meeting held on 25 January 2022 Council resolved that legal advice from MclLeods solicitors that in
their opinion the local law as Gazetted did comply with the Bush Fires Act (item 7.3.2 refers) be conveyed to
the JSCDL. In essence, the legal advice confirmed that there was no requirement to include discretionary
matters which the Act provides may be dealt with by a local law.

The JSCDL has now considered these points and advised that it has resolved to take no further action. The
Shire of Carnarvon Bush Fire Brigades Local Law can therefore remain ‘as is’.

Stakeholder and Public Consultation:
Nil.

Statutory Environment:
Section 62 of the Bush Fires Act 1954 provides that a local government may make local laws using the process
set out in section 3.12 of the Local Government Act 1995.

Relevant Plans and Policy:
Nil.

Financial Implications:
Costs associated with obtaining legal advice were shared with the City of Greater Geraldton who made a similar

local law and also received a similar request from the JSCDL.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence
Likelihood '—ﬁ
Almost h
certain A High High
Likely B Moderate High High
Possible C Moderate High
Unlikely D Moderate High
Rare E Moderate High High
Risk Category Description Rating (Consequence | Mitigating Action/s
x likelihood)
Financial N/A N/A N/A
Health & Safety N/A N/A N/A
Reputation N/A N/A N/A
Service disruption | N/A N/A N/A
Compliance N/A N/A N/A
Property N/A N/A N/A
Environment N/A N/A N/A
Fraud N/A N/A N/A
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Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic Plan
2018-2028:

Objective 3: Social
Healthy, safe and resilient community, where everyone belongs

3.3 Caring, self-reliant community

3.3.2 Facilitate volunteering opportunities within the Shire

3.4 Healthy and safe community

3.4.1 Provide emergency management planning, disaster management and disaster recovery, and

associated community liaison and education

Objective 5: Civic
Strong and listening Council.

5.2 The Shire has a high standard of governance and accountability
5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and
regulations
Comment:

In view of the JSCDL advice, no further action is required. The local law remains as is.

OFFICER’S RECOMMENDATION

That Council, by Simple Majority, in accordance with section 3.12 of the Local Government Act 1995 resolves
to receive and note the advice from the WA Parliamentary Joint Standing Committee on Delegated Legislation
that it will take no further action with respect to the Shire of Carnarvon Bush Fire Brigades Local Law 2021.

COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Vandeleur/Cr Maslen

That Council, by Simple Majority, in accordance with section 3.12 of the Local Government Act 1995 resolves
to receive and note the advice from the WA Parliamentary Joint Standing Committee on Delegated Legislation
that it will take no further action with respect to the Shire of Carnarvon Bush Fire Brigades Local Law 2021.

CARRIED
EF7/A0

Ordinary Council Meeting Minutes 26 April 2022 31



PROPOSED SHIRE OF CARNARVON PUBLIC PLACES AND LOCAL GOVERNMENT

PROPERTY AMENDMENT LOCAL LAW

File No: ADM2087

Date of Meeting: 26 April 2022

Location/Address: Shire of Carnarvon

Name of Applicant: N/A

Name of Owner: Shire of Carnarvon

Author/s: Chris Liversage — Conway Highbury
Declaration of Interest: Nil

Voting Requirements: Simple Majority

Previous Reports: Item 7.3.2 Council meeting 25 January 2022
Schedules: Schedule 7.3.3 — Local Government Sign Sheet

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

X Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provides to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

It is proposed to amend the Shire of Carnarvon Public Places and Local Government Property Local Law 2021
to deal with a concern raised by the WA Parliamentary Joint Standing Committee on Delegated Legislation
about the application of a clause in the local law that deals with animals in public places.

Background:

The Shire is near the end of the process of updating, amending and replacing most of its local laws under s3.16
of the Local Government Act 1995, which requires that local governments review local laws at least once every
eight years.

One of the outcomes was that the Shire made a Public Places and Local Government Property Local Law (the
‘local law’), which was published in the WA Government Gazette on 15 December 2021.

As detailed in the ‘statutory compliance’ section below, the process to make or amend a local law is set out in
section 3.12 of the Local Government Act 1995. Section 3.12(7) provides that:
(7) The Minister may give directions to local governments requiring them to provide to the
Parliament copies of local laws they have made and any explanatory or other material relating to them.

The Minister has issued Directions under this clause requiring (amongst other things) local governments to
make a submission to the WA Parliamentary Joint Standing Committee on Delegated Legislation (the JSCDL) in
a set format. The JSCDL oversees the making of subsidiary legislation such as local laws and regulations on
behalf of Parliament, and can request a local government to amend a local law if it believes does not comply

Ordinary Council Meeting Minutes 26 April 2022 32



with an Act or Regulation, has not been correctly made, is beyond a power of local government, or it simply
believes to be inappropriate.

A copy of the Shire of Carnarvon Public Places and Local Government Property Local Law 2021 (the local law)
was therefore submitted to the JSCDL on 17 December 2021.

The JSCDL advise that it has concerns with clause 5.5 of the local law which reads:

5.5 Animals
(1) A person must not-
(a) tether any animal to a tree, shrub, tree guard, wall or fence; or
(b) permit any animal to enter upon or into any local government property,
unless authorised by a permit or under this local law
(2) A person may exercise a horse in the area described in Schedule 2
(3) In this clause, "animal’ does not include a dog

The JSCDL further advises that it considers that ‘the effect of clause 5.5(1)(a) is that a person cannot tether
any animal other than a dog to a tree, shrub, tree guard, wall or fence in any location including their own
backyard. The use of the word "or" between subsection (a) and (b) provides that a person cannot do this
anywhere. This is beyond the scope of the Shire's power to make laws and it is unreasonable.

The Committee has subsequently requested that the Shire delete Clause 5.5 of the local law and make all
necessary consequential amendments. The Committee also requested that “Until the Local Law is amended in
accordance with the above undertaking:
a) The Shire will not enforce the Local Law in a manner contrary to the undertaking.
b) Where the Local Law is made publicly available, whether in hard copy or electronic form (including
on the Shire’s website), ensure that it is accompanied by a copy of these undertakings.

The Shire should amend the local law rather than risk it being disallowed. This is discussed further below.

The Committee also advised that while it has resolved to give a Notice of Motion in the Legislative Council to
disallow the local law, this should not be taken as indicating that the Committee has actually resolved to
recommend disallowance at this stage, but is a procedural matter to preserve its ability to do so if required.

Consultation:

The process to make or amend a local law requires a local government to provide local public notice, and to
provide copies of the proposed local law or amendment to the Minister responsible for the legislation under
which the local law is being made.

This will be undertaken as part of the process to amend the local law.

Statutory Environment:
The process to make or amend a local law is set out in section 3.12 of the Local Government Act 1995.

In particular, clause 3.12(2) of the Act requires the purpose and effect of a local law to be included in the
agenda of a meeting where it is to be considered:

Purpose
To amend the Shire of Carnarvon Public Places and Local Government Property Local Law 2021 to

clarify its application to animals in or on local government property.

Effect
The Shire of Carnarvon Public Places and Local Government Property Local Law 2021 is amended.
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Relevant Plans and Policy:
Nil.

Financial Implications:
There are costs associated with the drafting, giving of public notice and the Gazettal of the proposed

amendment local law.

Risk Assessment:

Risk Category Description Rating (Consequence | Mitigating Action/s
x likelihood)
Financial N/A N/A N/A
Health & Safety N/A N/A N/A
Reputation N/A N/A N/A
Service disruption | N/A N/A N/A
Compliance If the Shire does not | Medium The local law should be amended.

respond, the JSCDL will
recommend that the
local law be revoked.

Property N/A N/A N/A
Environment N/A N/A N/A
Fraud N/A N/A N/A

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic Plan
2018-2028:

Objective 5: Civic
Strong and listening Council.

5.2 The Shire has a high standard of governance and accountability
5.2.6 Compliance with the Local Government Act 1995 and all other relevant legislation and
regulations
Comment:

It is arguable whether or not the clause as it presently stands does in fact convey the meaning the JSCDL
believes that it does, particularly when read in full. That aside, any ambiguity should be removed.

Deletion of clause 5.5 in its entirety is considered unwise as this would then remove the ability of the Shire to
regulate animals (other than dogs, which are dealt with in the Dogs Local Law) on land under its care, control

and management.

As such, it is proposed to replace clause 5.5 with a new version that reads:

5.5 Animals
(1) Unless authorised by a written law, permit or under this local law, a person must not:
(a) tether any animal to a tree, shrub, tree guard, wall or fence on local government
property; or
(b) permit any animal to enter upon or into any local government property.

(2) In subclause (1), ‘animal’ does not include a dog or an ‘assistance animal’ as defined in section
9(2) of the Disability Discrimination Act 1992 (Cth).
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This must be done via an amendment local law, using the process set out in s3.12 of the Local Government
Act 1995. A draft Shire of Carnarvon Public Places and Local Government Property Amendment Local Law 2022
is attached.

OFFICER’S RECOMMENDATION

That Council by Simple Majority pursuant to Section 3.12 of the Local Government Act 1995 resolves to:

1

In accordance with sections 3.12(3)(a) and (3a) of the Local Government Act 1995, give local public
notice stating that:

a. It is proposed to make a Shire of Carnarvon Public Places and Local Government Property
Amendment Local Law, and a summary of its purpose and effect;

Copies of the proposed local law may be inspected at the Shire offices;

c. Submissions about the proposed local law may be made to the Shire within a period of not less
than 6 weeks after the notice is given;

In accordance with s3.12(3)(b) of the Act, as soon as the notice is given, send a copy of the proposed
local law to the Minister for Local Government;

In accordance with s3.12(3)(c) of the Act, supply a copy of the proposed local law to any person
requesting it;

Note that the results of the public consultation will be presented to Council for consideration of any
submissions received;

That the WA Parliamentary Joint Standing Committee on Delegated Legislation be advised that the
Shire will amend the Shire of Carnarvon Public Places and Local Government Property Local Law 2021
and until it is amended undertakes that:

a. The Shire will not enforce the Local Law in a manner contrary to the proposed amendment;

b. Where the Local Law is made publicly available, whether in hard copy or electronic form
(including on the Shire's website), ensure that it is accompanied by a copy of this undertaking;
and.

c. Where the Local Law is made publicly available, whether in hard copy or electronic form
(including on the Shire’s website), ensure that it is accompanied by a copy of this undertaking.

FC9/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION

Cr Maslen/Cr Skender

That Council by Simple Majority pursuant to Section 3.12 of the Local Government Act 1995 resolves to:

1

In accordance with sections 3.12(3)(a) and (3a) of the Local Government Act 1995, give local public
notice stating that:
a. It is proposed to make a Shire of Carnarvon Public Places and Local Government Property
Amendment Local Law, and a summary of its purpose and effect;
b. Copies of the proposed local law may be inspected at the Shire offices;
¢. Submissions about the proposed local law may be made to the Shire within a period of not less
than 6 weeks after the notice is given;
In accordance with s3.12(3)(b) of the Act, as soon as the notice is given, send a copy of the proposed
local law to the Minister for Local Government;
In accordance with s3.12(3)(c) of the Act, supply a copy of the proposed local law to any person
requesting it;
Note that the results of the public consultation will be presented to Council for consideration of any
submissions received;
That the WA Parliamentary Joint Standing Committee on Delegated Legislation be advised that the
Shire will amend the Shire of Carnarvon Public Places and Local Government Property Local Law 2021
and until it is amended undertakes that:
a. The Shire will not enforce the Local Law in @ manner contrary to the proposed amendment;
b. Where the Local Law is made publicly available, whether in hard copy or electronic form
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(including on the Shire's website), ensure that it is accompanied by a copy of this undertaking;
and.

c. Where the Local Law is made publicly available, whether in hard copy or electronic form
(including on the Shire’s website), ensure that it is accompanied by a copy of this undertaking.

CARRIED
F7/A0

LOTTERYWEST GRANT APPLICATION FOR CARNARVON YOUTH PRECINCT

REVITALIZATION PROJECT

File No: ADM1666

Date of Meeting: 26 April 2022

Location/Address: Hutchinson Park, Carnarvon

Name of Applicant: Shire of Carnarvon

Name of Owner: Shire of Carnarvon

Author/s: Kristine Adcock, Community Development Officer

Declaration of Interest: Nil

Voting Requirements: Simple Majority

Previous Reports: Nil

Schedules: Schedule 7.3.4 (a) — Hutchinson Park & Skate Park Concept Plan

Schedule 7.3.4 (b) — Total Project Budget
Schedule 7.3.4 (c) — Project Plan

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the

X Council. E.g., adopting plans and reports, accepting tenders,

directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.

Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

The items seeks Council’s formal consideration of an application to Lotterywest for the Hutchinson Park and
Skate Park Revitalization Project to be formerly known as the Carnarvon Youth Precinct Revitalization
Project.

Background:
The Premier announced in December 2020 the contribution of funds ($80,000) for improvement to the
Carnarvon Skate Park with the intent to provide the following:

. Painting of the skate park
. Installation of sheltered picnic facilities
. Installation of drink fountains
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An application is to be submitted to Lotterywest for further funding of $503,500 (ex GST) to complete the
following proposed items:
. Installation of a pump track at Hutchinson Park site; and
. Revitalization of existing basketball court on Hutchinson Park site

Statutory Environment:
Local Government Act 1995 Section 5.42 Delegation of some powers and duties to CEO

Relevant Plans and Policy:
Strategic Community Plan 2018 — 2028
Youth Strategy Plan 2022 — 2025

Purchasing Policy C002

External Grants CO30

Consultation:

Consultation has occurred with the following organisations for their input and support:
- Common Ground Trails
- Gascoyne Development Commission

- Ngala
- PCYC

- Department of Local Government, Sport and Cultural Industries

The items proposed have been identified through feedback from local organisations and Youth.

Financial Implications:
This Grant will be supported by the $80,000 from the Gascoyne Development Commission, which Council has
a signed agreement in place. The in-kind support from the Shire as outlined in Schedule 7.3.4 (b) Total Project
Budget has been reviewed with the Manager of Finance.

Risk Assessment:

STEP 3 —Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—ﬁ

Almost e

certain A High High

Likely B Moderate High High

Possible C Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial Overspend of grant | Moderate Recent quotes included with Grant
due to cost blow outs. application to reflect today’s prices.

Health & Safety N/A

Reputation N/A

Service disruption | N/A

Compliance Inability to complete | Moderate The project has a completion timeframe
the project within the of 31 December 2024.
timeframe of the grant.
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Property N/A

Environment N/A

Fraud N/A

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic
Plan 2018-2028:

Objective 1: Economic

A strong and growing economy, with a thriving regional centre, abundant business opportunities and
jobs.

1.2 Thriving tourism industry within the district/region

Support the development and promotion of tourism attractions in the district of the Shire of
Carnarvon

1.2.2

Goal 3: Social

Healthy, safe and resilient community, where everyone belongs.

3.1 Active community
3.1.1 Provision of sport and recreation facilities
3.5 Engaged young people

3.5.3  Advocate for young people and collaborate with other agencies to engage young people

Comment:

This funding represents a significant opportunity for local amenity improvements and could provide
preventable measures to social issues such as crime reduction within the community. Should the Shire be
unsuccessful in this application, the $80,000 will be spent on upgrading the existing skate park only.

OFFICER’S RECOMMENDATION PART ONE

That Council, by Simple Majority, pursuant to Section 5.42 of the Local Government Act 1995 resolves to
authorise the CEO to submit an application from the Shire of Carnarvon to Lotterywest for the completion of
the proposed improvements and pump track of Hutchinson Park.

FC 10/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Vandeleur/Cr Maslen

That Council, by Simple Majority, pursuant to Section 5.42 of the Local Government Act 1995 resolves to
authorise the CEO to submit an application from the Shire of Carnarvon to Lotterywest for the completion of
the proposed improvements and pump track of Hutchinson Park.

CARRIED

F7/A0
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7.3.5 BLOWHOLES SHACK BUILDING ORDERS

File No
Date of Meeting: 26 April 2022
Location/Address: R37457 MaclLeod WA 6701
Name of Applicant: Shire of Carnarvon
Name of Owner: State of WA vested to the Shire of Carnarvon
Author/s: Andrea Selvey, Chief Executive Officer
Declaration of Interest: Nil
Voting Requirements: Simple Majority
Previous Report: 14 December 2021 FC 6/12/21
24 September 2019 FC 11/9/19, 26 November 2019 FC 18/11/19
Schedules: Schedule 7.3.5 — Confidential Blowholes Shack Submissions
Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting, and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
X Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provides to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

The Shire has been dealing with issues relating to the shacks for many years, as the shacks were historically
occupied by squatters, are not compliant with relevant building standards and have, in context of relevant
building standards, been identified by the Council Building Surveyor as being dangerous and/or unfit for human
occupation.

Following a report to Council on 14 December 2021 which outlined the risks, shack owners and occupiers were
advised of the Shire’s intent to issue building orders for the demolition and removal of the shacks and invited
to make submissions in relation to that matter. This report presents submissions received in response and
includes an officer’'s recommendation that Council resolves that the Shire, as the permit authority with
statutory responsibility, having considered the submissions in accordance with section 111(1)(c) of the Building
Act 2011, proceeds to issue building orders for the demolition and removal of the shacks.

Background:

The Shire of Carnarvon manages the Blowholes Reserves, four Crown Reserves which are under Management
Order to the Shire. Under the Management Orders, the Shire is responsible for the day-to-day management
of the Reserves. The report to Council on 14 December 2021 provides a detailed summary of the background
to this long-standing matter.
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The Shire is the permit authority for building control under the Building Act 2011. As such, the Shire has
responsibility for ensuring compliance with the Building Act 2011on land it owns and manages AND land within
the district not under its ownership or management. In essence, the Shire must ensure structures are safe
and compliant whether they are on private land or public land. Failure to ensure compliance and safety
exposes the Shire to risk of litigation in the event of injury to people or damage to property.

Under the provisions of the Building Act 2011, a permit authority is empowered to serve a building order on
an owner or occupier of land on which a particular building or incidental structure is located if the building is
built or occupied in suspected contravention of relevant building legislation or if the building is reasonably
considered to be dangerous or unfit for human occupation. In the current case, the shacks were erected
without the building approval of the Shire and, therefore, in contravention of building legislation. Moreover,
the Shire has received a report from its Contract Building Surveyor that the shacks are dangerous and not fit
for human occupation. Accordingly, there are numerous bases on which the Shire could serve building orders
in relation to the shacks to, among other options, require the demolition and removal of the shacks in
accordance with the report received by the Shire.

Before making a Building Order, the Shire was required to give notice to the shack owners and provide the
opportunity to make submissions which must be considered before a final decision is made on whether to
make a Building Order. The notices to shack owners and occupiers were issued as required. In total 31 notices
were issued. As addresses/contact details held by the Shire for some shack owners were no longer current,
the Shire has since served further copies of those notices to any new contact addresses. The process
commenced on 17 March 2022 with the last notice issued on 6 April 2022. At close of business on Thursday
21 April 2022, 25 submissions had been received. Submissions are attached as a CONFIDENTIAL schedule —
see Schedule 7.3.5.

Please see the ‘Comment’ section below for further information on the submissions and the officer’s response
to submissions.

Consultation:
Letters advising shack owners and occupiers of the intention to issue Building Orders were distributed as
outlined above.

Statutory Environment:

Building Act 2011 (WA)

Building Regulations 2012 (WA)

Planning and Development Act 2005

Planning and Development (Local Planning Schemes) Regulations 2015

The following outlines the statutory procedures for issue and enforcement of Building Orders under the
Building Act 2011:

e Section 110 provides for a permit authority to issue a building order to owners /occupiers of the land
on which the particular building is located.

e Section 111 requires the permit authority to give the owner / occupier a written notice of the
proposed building order, providing 14-days to make a submission in relation to the proposed order.
The Shire must consider any submission received before issuing the Building Order. Submissions
received will be provided to Council for consideration, prior to the formal issue of a building order.

e Section 112 requires the Building Order to specify the actions required, the timeframe by which
actions must be completed and such completion notified to the permit authority.

e Section 115 provides that a person served with a building order must not without reasonable excuse
fail to comply with the order. Severe penalties for non-compliance with a building order may be
imposed through the courts.

e Section 118 provides that where an owner / occupier fails to comply with, or fully comply with, a
building order, the permit authority may take any action specified in the order to commence or
complete specified works and may recover through the court, costs associated with such actions as a
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debt from the owner / occupier.
e Section 122 provides that a person who is served with a Building Order may apply to the State
Administrative Tribunal for review of the permit authority’s decision to make the order or in relation
to a requirement of the order.

Relevant Plans and Policy:
Blowholes Reserves Management Plan 2014 — 2036

Financial Implications:
The cost of issuing the Building Orders will be met within current budget allocations.

Should the matter be challenged by the Blowholes Protection Association (BPA), the Shire would incur legal

costs. An estimate of legal representation in a matter before SAT is estimated at between approx. $10,000 -
$25,000; however, if the matter progress to SAT and SAT requires a hearing on-site, the top end estimate of
this cost could be closer to $50,000.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—ﬁ

Almost e

certain A High High

Likely B Moderate High High

Possible C Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial 1. The matter is | High Ensure that the process for
challenged in SAT by dealing with this matter strictly
individual shack follows all legislation.
owners and/or the
BPA. The Shire’s insurer has advised

that the Shire may not be
2. Not taking action to entitled to indemnity under the
remove this liability Policy for claims arising from a
also presents a personal injury (or other liability
significant financial risk claims) in circumstances where
to the Shire should an the Shire:
accident result from Is responsible to control and
collapse of a shack or maintain the land upon which
from loose materials. the shacks are built.

Is aware that the shacks are in a

state of disrepair (and

potentially structurally unsound)

and not in a safe and sound

condition.

Resolves not to take any steps

to demolish the unsafe shacks.
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e Has therefore, potentially, not
taken all reasonable precautions
to prevent personal injury.

Health & Safety The Shire’s Building | High Commence the process for seeking the
Surveyor has advised demolition and removal of the shacks.
that the shacks pose a
very significant risk of
collapse and would
become dangerous in
high winds. The Shire
has received a
complaint  of loose
material, including tin,
becoming  dislodged
from the shacks, and
becoming airborne.

Reputation 1.Statements are made | High 1. The Shire should ensure
about the Shire by information is provided to the
members of the public BPA and community so that the
that could damage the risk to the Shire is understood
reputation of the Shire. and appreciated.
2.The potential for a
person to be injured by 2. Ensure all reasonable steps are
a shack collapsing or | Extreme taken to ensure the safety of
from airborne building people visiting or camping in the
materials would area.
damage the Shire’s
reputation.

Service disruption | N/A

Compliance The process of issuing | Moderate The Shire has sought legal advice, advice
the building orders is from WALGA and our insurer on the
not compliant and is process to ensure every step is fully
overturned by SAT. compliant with relevant legislation.

Furthermore, provided the Shire follows
the legislative process in serving building
orders, if SAT ultimately finds that the
shacks are not required to be demolished
and removed, the Shire could then be
protected from the liability which could
otherwise arise from a failure to take
action to address this risk.

Property N/A

Environment Under the Building Act | High The Shire takes steps to ensure the built
2011 the Shire has environment is managed in accordance
responsibility to ensure with legislation and within resourcing
the built environment capacity, including compliance action
is appropriately which is specifically contemplated to
managed. Current address risks arising from dangerous
practice puts that buildings.
aspect of our
responsibility at risk.

Fraud N/A
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Community & Strategic Objectives:

The following matters contained in the Strategic Community Plan 2018 — 2028 are relevant to this item:

Objective 2: Natural and built environment

A sustainable natural and built environment that meets current and future community needs

2.1 Valued natural environment, for use and enjoyment by current and future generations
2.7 Regulated land use to meet the current and future needs of the community
2.7.1 Incorporate appropriate planning controls for land use planning and development
2.7.2 Adopt appropriate land use planning and building regulation practices
Comment:

Of the 31 letters issued, the Shire has received responses from 25 shack owners or occupiers to date. One
letter (shack two) was sent to the address on file and was returned as person is no longer at this address, no
current address available for this owner. Four shack owners/occupiers have not responded.

For a detailed summary of responses, please see attachment 7.3.5 (a).

The following provides a summary of

issues raised by shack owners / occupiers in response to the notices, noting that 23 letters were based on a
pro-forma template so most of the issues raised were identical.

repair.

Response Number | Officer’s response

Advised that the owner has demolished, or will | 4 Council considered the request for tip

demolish, the shack and seeking a waiver of tip fees. fee waiver at its Special Meeting on 5
April and resolved to approve waivers
under certain conditions. Please see
the minutes of the Special Meeting of
Council on 5 April for further
information about these requests and
the Council resolution.

Prefer to stay in current location but would move to | 22 This comment is deemed not relevant

another site if a lease on land fit for purpose, and the because the buildings are dangerous,

ability to build on that site prior to demolition of shacks not approved from a building

on current site. perspective, and not the subject of a
current valid tenancy.

Sect 111(1) is used because the shack poses no | 19 The Shire has not sought to rely on an

immediate risk to any person or the environment in assertion that the buildings represent

accordance with section 111(2) of the Building Act an imminent and high risk to persons or

2011. property. This has enabled the shack
owners to make submissions before
final building orders are served.
However, the buildings are dangerous
and it is appropriate that they are
required to be demolished and
removed.

Shire did not permit shack owners / occupiers to | 21 It was appropriate for the Shire to

recommend against the shacks being
repaired, as the shacks are not
approved from a building perspective,
the Shire has no authority to lease the
land and, based on the Council Building
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Surveyor’s reports, the shacks are
fundamentally unsound. It would not
be appropriate for the Shire to
encourage shack owners to incur the
costs and risks of repair where the
shacks would ultimately need to be
demolished in accordance with the
Shire’s building orders.

Shack was built decades prior to the enactment of the
Building Act 2011 (which came into effect on 2 April
2012) so some of the issues raised are irrelevant as the
Act is NOT retrospective. Given the works inspected
were approved by the Shire building officer in 1998, at
the time with the strict instructions of

. Replace like for like
. Stay within your shack footprint
. No building license is required

21

This not relevant. The building orders
relate to the buildings being dangerous,
rather than the buildings not being
compliant with applicable standards.
Even if there was a valid building permit
for the shacks (which there is not) or
the shacks previously complied with
any applicable standards (which they
do not) or any past requirements of the
Shire, the Shire is still entitled to serve
building orders on the basis that the
buildings are now dangerous.

BPA members have a right to natural justice and the
Building Act allows repairs without a building license
for repairs that are not structural.

15

The Shire has provided natural justice
by notifying shack owners of its
intended actions on various occasions
and considering submissions made in
response to notices of proposed orders.
The Building Act 2011 provides for
repairs to buildings to be carried out
without a building permitin very limited
circumstances. The nature of the
repairs required to be carried out to
make the buildings safe and compliant
would not be exempt from the
requirement for a building permit.

A fee of $550.00 per year for 11 years was paid by
shack owners / occupiers, which was supposed to be
held in Trust for the demolition of the shacks. This fee
$550.00 per year was charged by the Shire of
Carnarvon where is that money now?

22

A review of the lease documents issued
in 2009, and subsequently as the
extended leases in 2010, 2011 and
2012 stipulate rent of $550 per annum
- Clause 6 of Schedule 1. The
documents do not refer to funds being
held in Trust for any purpose.

After the removal of the shacks at the blow holes
(where locals always had a place to camp) will there be
an area allocated for locals to go up and camp on
weekends or will we be pushed out because it is too
full of tourist and no available camping spots. Which |
find worrying considering this land was gifted to the
people of Carnarvon by Quobba station.

The Shire will consider how best to
ensure local residents have equal
access to camping in the area.

The history for the area is that it is
Crown Land (Reserves) under
Management Orders to the Shire. The
documented history, written by an
independent expert, does not support
this assertion (Blowholes Shacks, Bone,
G., 2007)

Shack has survived cyclones — disagree that the shack
is at risk in high wind.

The Council Building Surveyor considers
that the buildings are dangerous and
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represent a risk in the event of a
cyclone.

After considering all risks, submissions and on the advice of our Building Surveyor and Lawyer, the officer’s
recommendation is that Council progresses the building orders that seeks demolition and removal of the
shacks and all associated materials. Should Council support the officer’s recommendation, the orders will be
served within in the next two weeks and allow 60 days for the orders to be acted upon.

President Smith read an excerpt from advice received from Council’s insurers (LGIS WA) relating to the shacks
and the responsibility of Council and Executive Staff. The advice, in part, reads —

“There are a number of issues (or consequences) that may arise if the Council votes to rescind the decision to
demolish the squatter shacks including, but not limited to, the following:

Indemnity under the Shire’s Public Liability Policy:

The LGIS PL Policy (Policy) provides protection for the Shire to claims for personal injury caused by an occurrence
in connection with the Business of the Member. It is a condition of the Policy (Condition 5) that the Shire must
take reasonable care including to take all reasonable precautions to prevent personal injury and damage to
property and comply and ensure its employees, servants and agents comply with all statutory obligations, by-
laws or requlations imposed by any public authority for the safety of persons or property.

The Shire may not be entitled to indemnity under the Policy for claims arising from a personal injury (or other
liability claims) in circumstances where the Shire:
e [sresponsible to control and maintain the land upon which the shacks are
built.
e [saware that the shacks are in a state of disrepair (and potentially structurally
unsound) and not in a safe and sound condition.
e Resolves not to take any steps to demolish the unsafe shacks.
e Has therefore, potentially, not taken all reasonable precautions to prevent
personal injury.

Potential Liabilities:

The Shire may have broad responsibilities of the land and the shacks as an occupier or controller of that land
or having responsibilities for management of that land. A breach of these responsibilities may result in fines,
exposure to damages to the Shire and/or personal liabilities for the Town’s officers. An employee who makes,
or participates in making, decisions that affect the business of the Shire may be exposed to the above liabilities.
This includes, but not limited to, the CEO, directors, managers, coordinators and supervisors (depending

upon the applicable circumstances).

The Shire does hold a Management Liability policy of insurance (separate to the Policy) which may respond to
some, or all, of the above potential claims against the Shire and/or Employees. However, there are exclusions
under that policy which may be triggered, and therefore coverage would not be available, being conduct
exclusions for any deliberately dishonest or deliberately fraudulent act or omission by the Employee or Shire or
an intentional breach of the law by them.”

OFFICER’S RECOMMENDATION - PART ONE:
That Council, by Simple Majority, resolves:
e To consider the submissions received in accordance with section 111(1)(c) of the Building Act 2011.
e Having considered all submissions, pursuant to the Building Act 2011, to serve building orders for the
demolition and removal of the shacks.
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FC 11/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Vandeleur/Cr Ferreirinha

That Council, by Simple Majority, resolves:
o To consider the submissions received in accordance with section 111(1)(c) of the Building Act 2011.
e Having considered all submissions, pursuant to the Building Act 2011, to serve building orders for the
demolition and removal of the shacks.

CARRIED
F7/A0
7.3.6 REMOVAL OF DAMAGED HOUSE - A1210
File No: ADMO0182
Date of Meeting: 26 April 2022
Location/Address: Refer to schedule
Name of Applicant: Shire of Carnarvon
Name of Owner: Refer to schedule
Author/s: Environmental Health Officer (EHO)
Declaration of Interest: Nil
Voting Requirements: Simple majority
Previous Reports: Nil
Schedules: Schedule 7.3.6 - Confidential Property & Owner Information A1210
Authority / Discretion
Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

This item recommends that Council order the removal of a house under section 137 of the Health
(Miscellaneous Provisions) Act 1911 (Health Act), due to significant interior destruction of the house. Please
see attached confidential information about the property and owner.

Background:

The house was declared unfit for habitation under s.135 of the Health Act on 20 December 2021 after the
Shire received a complaint from the police about the house. Such declaration is required before a notice can
be issued under s.137 to repair or remove the house.
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Stakeholder and Public Consultation:
Nil

Statutory Environment:

Section 135 of the Health Act provides that the local government may declare a house to be unfit for
habitation. Section 137 provides that the local government can order such a house (i.e. declared unfit for
habitation) be removed or repaired within a timeframe. Section 140 provides that if the notice is not complied
with within the time specified, the local government can carry out the terms of the notice and recover all
expenses from the owner. Section 371 provides that the “amount due to the local government in respect of
such work may be recovered from the owner in any court of competent jurisdiction, and until paid shall be
and remain a charge upon the land.”

Legal advice is that order should be for the house to be demolished. Should the owner respond that they wish
to repair the property, the Shire could allow repair as an alternative. This allows the owner to decide

how and when they might want to repair the house and the Shire to decide if it agrees rather than the Shire
having to specify how it is to be repaired.

Relevant Plans and Policy:
Nil

Financial Implications:

While the local government may carry out the terms of the notices in default of the owners, the local
government isn’t required by law to carry out the terms of the notice. If the house isn’t boarded up or
demolished as required, the Shire has the option to carry out the works and recover the costs as per the Health
Act provisions. Should this be deemed necessary, the Shire will obtain quotes and present the matter formally
to Council.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—ﬁ

Almost h

certain A High High

Likely B Moderate High High

Possible C Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial n/a

Health & Safety The house allows Moderate The proposed notice requires the house
unlawful entry and to be securely boarded up within 14 days
unsocial behaviour and and removed within 60 days.
is arisk to
neighbouring people
and property in the
event of a cyclone.

Reputation The community might | Low This item recommends action to remedy
expect the Shire to do this situation.
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something about the
house.
Service disruption | n/a
Compliance n/a
Property n/a
Environment The damaged house Moderate Removal or repair of the houses will
negatively affects the improve the social environment
social environment
Fraud n/a

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic
Plan 2018-2028:

3.4.3 Ensure safety and amenity standards are upheld through Ranger Services and Environmental
Health Services

Comment:

The officer’s recommendation, based on legal advice, is that Council issues an Order under the Health Act for
the house to be boarded up within 14 days and demolished within 60 days. Should the owner respond that
they wish to repair the property, the Shire could allow repair as an alternative. This allows the owner to decide
if and how they may want to repair the house and the Shire to decide if it agrees.

The schedule to this item includes additional background information including specifics on the property and
owner and photos of the house.

OFFICER’S RECOMMENDATION
That Council, by Simple Majority, pursuant to section 137 of the Health (Miscellaneous Provisions) Act 1911,
resolves to:
1. Serve notice to the owner of property #A1210 directing them to do the following in regard to the house
at that address:

i) Within 14 days of the service of the notice, to securely board up all openings of the House
(including eaves, gables, window and door openings) with 12mm plywood to minimise impacts
of any cyclone and to deter unlawful entry, and

i) Within 60 days of the service of the notice, to take down and remove the House leaving the land
in a tidy state without miscellaneous debris.

FC 12/4/22
COUNCIL RESOLUTIOB & OFFICER’S RECOMMENDATION
Cr Maslen/Cr Vandeleur

That Council, by Simple Majority, pursuant to section 137 of the Health (Miscellaneous Provisions) Act 1911,
resolves to:
1. Serve notice to the owner of property #A1210 directing them to do the following in regard to the house
at that address:

i) Within 14 days of the service of the notice, to securely board up all openings of the House
(including eaves, gables, window and door openings) with 12mm plywoaod to minimise impacts of
any cyclone and to deter unlawful entry, and

ii)  Within 60 days of the service of the notice, to take down and remove the House leaving the land
in a tidy state without miscellaneous debris.

CARRIED
F7/A0

Ordinary Council Meeting Minutes 26 April 2022 48



7.3.7 REMOVAL OF DAMAGED HOUSE —A1288

File No: ADMO0182

Date of Meeting: 26 April 2022

Location/Address: Refer to schedule

Name of Applicant: N/A

Name of Owner: Refer to schedule

Author/s: Environmental Health Officer (EHO)

Declaration of Interest: Nil

Voting Requirements: Simple majority

Previous Reports: Nil

Schedules: Schedule 7.3.7 - Confidential Property and owner information A1288

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the

Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.

Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly
affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:

This item recommends that Council order the removal of a house under section 137 of the Health
(Miscellaneous Provisions) Act 1911 (Health Act), due to significant interior destruction of the house. Please
see attached confidential information about the property and owner.

Background:
The house was declared unfit for habitation under s.135 of the Health Act on 24 November 2021. Such
declaration is required before a notice can be issued under s.137 to repair or remove the house.

Stakeholder and Public Consultation:
Nil

Statutory Environment:

Section 135 of the Health Act provides that the local government may declare a house to be unfit for
habitation. Section 137 provides that the local government can order such a house (i.e. declared unfit for
habitation) be removed or repaired within a timeframe. Section 140 provides that if the notice is not complied
with within the time specified, the local government can carry out the terms of the notice and recover all
expenses from the owner. Section 371 provides that the “amount due to the local government in respect of
such work may be recovered from the owner in any court of competent jurisdiction, and until paid shall be
and remain a charge upon the land.”
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Legal advice is that order should be for the house to be demolished. Should the owner respond that they wish
to repair the property, the Shire could allow repair as an alternative. This allows the owner to decide

how and when they might want to repair the house and the Shire to decide if it agrees rather than the Shire
having to specify how it is to be repaired.

Relevant Plans and Policy:
Nil

Financial Implications:

While the local government may carry out the terms of the notices in default of the owners, the local
government isn’t required by law to carry out the terms of the notice. If the house is boarded up or demolished
as required, the Shire has the option to carry out the works and recover the costs as per the Health Act
provisions. Should this be deemed necessary, the Shire will obtain quotes and present the matter formally to
Council.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—ﬁ

Almost he

certain A High High

Likely B Moderate High High

Possible C Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial n/a

Health & Safety The house is an Moderate The proposed notice requires the house
attraction to unlawful to be securely boarded up within 14 days
entry and unsociable and removed within 60 days.
behaviour, and is a risk
to neighbouring
people and property in
the event of a cyclone.

Reputation The community might | Low This item recommends action to remedy
expect the Shire to do this situation.
something about this
house.

Service disruption | n/a

Compliance n/a

Property n/a

Environment The damaged house Moderate Removal or repair of the houses will
negatively affects the improve the social environment
social environment

Fraud n/a
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Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic
Plan 2018-2028.

3.4.3 Ensure safety and amenity standards are upheld through Ranger Services and Environmental
Health Services

Comment:

The officer’s recommendation, based on legal advice, is that Council issues an Order under the Health Act for
the house to be boarded up within 14 days and demolished within 60 days. Should the owner respond that
they wish to repair the property, the Shire could allow repair as an alternative. This allows the owner to decide
if and how they may want to repair the house and the Shire to decide if it agrees.

The schedule to this item includes additional background information including specifics on the property and
owner and photos of the house.

OFFICER’S RECOMMENDATION
That Council by Simple Majority, pursuant to section 137 of the Health (Miscellaneous Provisions) Act 1911,
resolves to:
1. Serve notice to the owner of property #1288 directing them to do the following in regard to the house
at that address:

i) Within 14 days of the service of the notice, to securely board up all openings of the House with
12mm plywood to minimise impacts of any cyclone and to deter unlawful entry, and

i) Within 60 days of the service of the notice, to take down and remove the House leaving the land
in a tidy state without miscellaneous debris.

FC 13/4/22
COUNCIL RESOLUTIOB & OFFICER’S RECOMMENDATION
Cr Skender/Cr Vandeleur

That Council by Simple Majority, pursuant to section 137 of the Health (Miscellaneous Provisions) Act 1911,
resolves to:

1. Serve notice to the owner of property #1288 directing them to do the following in regard to the house
at that address:

i)  Within 14 days of the service of the notice, to securely board up all openings of the House with
12mm plywood to minimise impacts of any cyclone and to deter unlawful entry, and

ii)  Within 60 days of the service of the notice, to take down and remove the House leaving the land
in a tidy state without miscellaneous debris.

CARRIED
F7/A0
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1.4 INFRASTRUCTURE SERVICES

REQUEST FOR WAIVER OF TIP FEES - GERALDTON REGIONAL ABORIGINAL MEDICAL SERVICE

(GRAMS) GASCOYNE OUTREACH SERVICE

File No. ADMO0122

Date of Meeting: 26 April 2022

Location/Address:

Name of Applicant: GRAMS - Gascoyne Outreach Service

Name of Owner: Geraldton Regional Aboriginal Medical Service

Author/s: David Nielsen — Executive Manager Infrastructure Services
Gloria Quinn — Executive Administrator

Declaration of Interest: Nil

Voting Requirements: Simple Majority

Schedules: 7.4.1 - Correspondence from GRAMS GOS Manager

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
X Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly

affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.

Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. — for noting).

Summary of Item:
This report seeks Council’s consideration of a waiver of tip fees on an ongoing basis for the Geraldton Regional
Aboriginal Medical Service - Gascoyne Outreach Service.

It is recommended Council does not approve this request.

Background:

The Manager of GRAMS Gascoyne Outreach Service has requested a waiver of tip fees for waste collected
during yard clean ups for Carnarvon public housing tenants. A copy of the correspondence is provided in
Schedule 7.4.1.

The Shire has responded to previous email correspondence from GRAMS advising GRAMS that
uncontaminated green waste and scrap metal (including white goods) is free to dispose of at the waste facility

and that putrescible and other categories of waste attracted a fee.

GRAMS provide an environmental health service to Aboriginal people living in the Mungullah community and
a limited service to the Carnarvon Townsite community. The GRAMS website states, “The support for the
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targeted communities is very limited in scope and characterized by being a periodic visiting service that does
not adequately meet the environmental health needs of these communities. Although the current funding grant
does not have the capacity to meet the broad existing needs of the targeted communities; GRAMS Carnarvon
will advocate to improve the environmental health program service delivery.”

Itis stated in the latest correspondence that this assistance to public housing tenants has been placed on hold
due to unaffordable waste disposal fees.

Stakeholder and Public Consultation:
Nil applicable.

Statutory Environment:
Local Government Act 1995 Section 6.16 — Imposition of fees and charges and Section 6.12 — Power to defer,
grant discounts, waive or write off debts.

Relevant Plans and Policy:
Nil applicable.

Financial Implications:
It is not possible to estimate with certainty quantities of waste that will be generated from this program. A
disputed invoice indicates a quantity of 225kg for a load of mixed putrescible waste.

A conservative estimate of applicable fees is calculated as follows:
e Two loads per week of putrescible waste

200kg per load = 400kg/week = 0.4T x $42 = $16.80/week

Service Charge = 2 x $37.00/visit = $74/week

Total = $90.80/week

Assume 40 weeks p.a. = 53632 p.a.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood '—ﬂ.

Almost M

certain A High High

Likely B Moderate High High

Possible C Moderate High

Unlikely D Moderate High

Rare E Moderate High High

Risk Category Description Rating (Consequence | Mitigating Action/s

x likelihood)

Financial Loss of operating | A2: High Fees and charges for services
revenue for service are applied consistently to all
delivery if fee s users of the service.
waived.

Health & Safety N/A

Reputation Perception of | C2: Moderate Multiple organisations and
favouring one clubs have been advised of

application of the adopted
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Risk Category Description Rating (Consequence | Mitigating Action/s
x likelihood)
organisation over fees and charges from 1 July
others. 2021. The recommendation
maintains consistency with
previous decisions and advice.

Service disruption | N/A

Compliance N/A
Property N/A
Environment N/A
Fraud N/A

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic Plan
2018-2028:

Goal 5: Civic

Strong and listening Council.

5.2 The Shire has a high standard of governance and accountability
5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors

Compliance with the Local Government Act 1995 and all other relevant legislation and

5.2.6 )
regulations

Comment:
Fees and charges adopted by Council include the following statement regarding free domestic waste disposal:

Unless a specific formal fee exemption or waiver has been issued, commercial waste disposal fees are applicable
to all waste disposal other than domestic generated waste disposal by a domestic householder resident of the
Shire of Carnarvon. This includes application of waste disposal fees to clubs, groups and organisations including
not for profit organisations. Commercial waste disposal fees and charges do not apply to waste disposal being
performed on behalf of the Shire of Carnarvon by its employees, contractors or agents.

Domestic waste disposal by a resident is free at the waste facility. It is confirmed that the environmental
health program undertaken by GRAMS to assist Carnarvon Department of Housing tenants is a State funded
program. It is not known why GRAMS has not included cost of the waste disposal in their funding grant
submission. A GRAMS annual report was not available on their website to try to determine capacity to meet
the waste disposal fees and charges.

Similar waiver requests from clubs and not for profit organisations have been refused by Council in the past
12 months. Others were formally advised that unless evidence of a formal fee waiver could be produced, waste
disposal fees would be applied.

This occurred after several informal fee waivers were identified and bought to the attention of officers. The
direction has been to reinforce that waste disposal services come at a cost. Where clubs or organisations have
a membership or are funded under a state funded program, their responsibility is to ensure that the cost of
waste disposal is included in their fee structure or funded program budgets and not to assume that all
ratepayers fund the cost of their waste disposal.
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Waste management and disposal is a part of community life and is a responsibility of all residents. There is a
cost associated with the provision of that service. Feesand charges applied consistently across the community
ensures users of the service contribute to its ongoing operation.

OFFICER’S RECOMMENDATION
That Council, by Simple Majority pursuant to Section 6.16 of the Local Government Act 1995, resolves to refuse
the request by the Geraldton Regional Aboriginal Medical Service - Gascoyne Outreach Service for a waiver of
waste facility fees and charges.

FC 14/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr Vandeleur/Cr Maslen

That Council, by Simple Majority pursuant to Section 6.16 of the Local Government Act 1995, resolves to refuse
the request by the Geraldton Regional Aboriginal Medical Service - Gascoyne Outreach Service for a waiver of
waste facility fees and charges.

CARRIED

F7/A0

ROAD USER AGREEMENT - HASTINGS TECHNOLOGY METALS LIMITED (YANGIBANA PTY LTD)

1.21pm — Cr Vandeleur declared a Financial Interest in this matter as he is a financial stakeholder in Hastings
Technology Metals Limited. Cr Vandeleur therefore left the meeting and did not participate or vote on the
matter.

File No. ADMO0149

Date of Meeting: 26 April 2022

Location/Address: Lyndon Minnie Creek Road, Minilya Lyndon Road and Lyndon Towera
Road

Name of Applicant: Yangibana Pty Ltd

Name of Owner: Shire of Carnarvon

Author/s: David Nielsen — Executive Manager Infrastructure Services

Declaration of Interest: The author holds 2150 ordinary shares in Hastings Technology Metals
with a total market value of $591.25 as of 18 April 2022.

Voting Requirements: Simple Majority

Schedules: 7.4.2 - Road User Agreement

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
X Council. E.g., adopting plans and reports, accepting tenders,
directing operations, setting and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly

affects a person’s right and interest. The judicial character arises
from the obligations to abide by the principles of natural justice.
Examples of Quasi-Judicial authority include town planning
applications, building licenses, applications for other permits /
licenses.
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Information Includes items provided to Council for information purposes only
that do not require a decision of Council (i.e. —for noting).

Summary of Item:
This report seeks Council’s endorsement of a Road User Agreement between Yangibana Pty Ltd and the Shire
of Carnarvon. The Road User Agreement is provided in full in Schedule 7.4.2.

Background:
Yangibana Pty Ltd, a Hastings Technology Metals Limited Group company, are progressing development of
their Yangibina mine site located in the Shire of Upper Gascoyne.

A route for road transport to and from the mine has been determined. This route includes travel along
approximately 56km of Shire of Carnarvon roads as follows:

e |yndon-Minnie Creek Road approx. 30km

e Minilya Lyndon Rd approx. 6km

[ )

e |yndon-Towera Road approx. 20km
The route is most simply visualised in Annexure A of the agreement. The freight task is detailed in Schedule 2
of Annexure A of the agreement and envisages approximately 1800 RAV 7 loads p.a. with a total estimated
freight load of some 120,000T p.a.

The agreement consists of a primary deed document defining deed terms, conditions and roles and
responsibilities of each party to the deed. A further series of eleven Annexures detail various aspects
contained within the deed.

Stakeholder and Public Consultation:
Greenfield Technical Services

Shire of Ashburton

Shire of Upper Gascoyne

Yangibana Pty Ltd

Statutory Environment:
Local Government Act 1995 - Section 3.18 Performing executive functions.

Relevant Plans and Policy:
Nil Applicable

Financial Implications:
There are no direct financial implications associated with the execution of the agreement.

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood ':ﬁ

Almost

certain A High

Likely B High

Possible C Moderate

Unlikely D Moderate

Rare E Moderate

Risk Category Description Rating (Consequence | Mitigating Action/s
x likelihood)
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Financial Damage not made | C3 - Major The agreement includes a
good by the Company. $300,000 unconditional bond.
This will cover relatively minor
repairs and may be called
upon by the Shire to cover
these
Health & Safety N/A
Reputation N/A
Service disruption | N/A
Compliance N/A
Property Road damage due to Agreement includes both
the mine operation. road upgrade and road
maintenance actions on the
part of the company backed
by various undertakings to
repair damage within
prescribed response times.
Environment N/A
Fraud N/A

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic Plan
2018-2028:

Goal 2: Natural and built environment

A sustainable natural and built environment that meets current and future community needs

2.6 Shire assets and facilities that support services and meet community need

2.6.1 Roads are appropriately managed according to their need and use

Comment:
A reliable road transport route will be essential for the company to establish and maintain its mining
operations. The essence of the agreement is to establish an agreed mechanism to:

1. Improve the standard of the road to enable RAV 7 traffic to undertake the freight tasks necessary to
support mine operations; and
2. Maintain those standards on an ongoing basis.

Works required to upgrade the roads to meet the required RAV standard is broken down into two priorities.
Priority 1 works includes actions such as widening, resheeting, floodway stabilisation and grid replacements.
Annexure B of the agreement provides full details and timing of priority 1 and 2 works.
Maintenance actions are divided into the categories of:

e  Proactive Maintenance: Planned and re-occurring to an agreed schedule; and

e  Ongoing/Reactive Maintenance: Identification and remedy of road condition failures
Maintenance actions, frequencies, intervention levels and maximum response times are provided Annexure D
of the agreement.

A key element to the agreement will be the appointment of an Independent Consultant. That person is to
focus on technical/civil/road engineering details only and does not provide opinion on responsibilities within
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this agreement. The Independent Consultant is to be appointed prior to the deed commencement date. The
Parties must agree on an appropriate Independent Consultant at the ongoing cost of the Company.
Independent Consultant is defined as an impartial independent consultant qualified and experienced in civil
and road engineering matters.

Other notable features of the agreement include:

e Inclusion of a 12-month trial period, a period that may see amendments and variations to the
agreement as on ground systems and processes are implemented and tried;

e 5300,000 of unconditional security effective upon Shire acceptance of a road condition report
conforming unconditionally to the criteria of RAV 7 after completion of all Priority 1 works.

e  The company shall source and contract with a suitably experienced road works maintenance
contractor, subject to Shire approval, to modify the route to the RAV 7 condition and maintain the
roads to the required standard;

e Atits cost, the Company shall identify and establish suitable water points along the route for the
purpose of the works contractor maintaining the roads; and

e  Gravel sources along the route identified in a Greenfield Technical Services report are available to
the company at no cost for the company to manage collection, transport and use of the gravel to
support the works maintenance program of the Agreement.

Shire responsibilities under the agreement are summarised as follows:

e not to take any actions or enter into any agreements that materially decrease the capacity or
availability of the Road during the Term;

e not to commence proceedings against the Company under section 124 Part 7 of the Road Traffic Act
in respect to the Road while the agreement is in place; and

e to endorse and support any appropriate application by the Company, or any transport contractor of
the Company, for an Authorisation to transport freight over the Road in standard trailer configurations
or RAV or PBS vehicles during the Term.

The Shire maintains unfettered ability to close the road when required due to weather conditions. The
agreement requires the Shire to notify the Company prior to closure where practicable.

In summary, this agreement has taken considerable time and resources from multiple parties to develop to
this stage. It has undergone multiple reviews, checks and revisions. It was initially envisaged that a single
agreement would cover all three Shires along the freight route, however it has since been agreed that three
separate agreements would be preferred, noting that that the individual agreements with each Shire are
almost identical.

This is the first agreement of this type known to operate within the Shire of Carnarvon. As with all new
arrangements, practical application of the written agreement will possibly reveal modifications required to
improve its operation. Mechanisms exist within the agreement to allow this to occur.

Generally however, the fundamental concepts and processes of the agreement are sound, practical, contain
sufficient detail and allow flexibility and improvement. Working in good faith between the parties will assist
in its implementation. It is recommended Council authorises the CEO to enter into the agreement with the
necessary latitude to finalise its operational detail, informed by sound technical and legal advice.

OFFICER’S RECOMMENDATION 1
That Council, by Simple Majority pursuant to Section 3.18 of the Local Government Act 1995 -
a) endorse the principals of the Road Use Agreement between Hastings Technology Metals Limited and
the Shire of Carnarvon as provided in Schedule 7.4.2; and
b) authorises the CEO to carry out all necessary steps to appoint such person and determine such dates,
times and other operational matters as may be required for the implementation of the Road Use
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Agreement between Hastings Technology Metals Limited and the Shire of Carnarvon as provided in
Schedule 7.4.2.

OFFICER’S RECOMMENDATION 2

That Council, by Absolute Majority pursuant to Section 5.42(1) of the Local Government Act 1995 delegate to
the Shire President and CEO to execute and affix the Common Seal of the Shire of Carnarvon to the Final Road
Use Agreement between Hastings Technology Metals Limited and the Shire of Carnarvon.

FC 15/4/22
COUNCIL RESOLUTION
President Smith/Cr Maslen

That Council, by Simple Majority pursuant to Section 3.18 of the Local Government Act 1995 -

a) endorse the principals of the Road Use Agreement between Hastings Technology Metals Limited and
the Shire of Carnarvon as provided in Schedule 7.4.2 with the inclusion of a new clause that ensures
that the Shire’s other road assets are protected under this agreement; and

b) authorises the CEO to carry out all necessary steps to appoint such persons and determine such dates,
times and other operational matters as may be required for the implementation of the Road Use
Agreement between Hastings Technology Metals Limited and the Shire of Carnarvon as provided in
Schedule 7.4.2.

CARRIED

F6/A0

(Note to minute — Council wished to ensure that the Shire’s and other road assets are protected under the
agreement and therefore the inclusion of this clause was added to the recommendation under part (a))

FC 16/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART TWO
Cr Maslen/Cr Skender

That Council, by Absolute Majority pursuant to Section 5.42(1) of the Local Government Act 1995 delegate to
the Shire President and CEO to execute and affix the Common Seal of the Shire of Carnarvon to the Final Road
Use Agreement between Hastings Technology Metals Limited and the Shire of Carnarvon.

CARRIED BY ABSOLUTE MAJORITY
F6/A0

1.24pm —Cr Vandeleur returned to the meeting and was advised of Council’s decision in relation to this matter)
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ROADS TO RECOVERY FUNDING — BUDGET VARIATION

1.25pm — Cr Skender declared an Impartiality Interest in this matter as his partner is co-author of the report.
Cr Skender was not required to leave the meeting and could participate and vote on the matter.

File No. ADMO0048
Date of Meeting: 26 April 2022
Location/Address: N/A
Name of Applicant: Shire of Carnarvon
Name of Owner: Shire of Carnarvon
Author/s: Carolien Claassens — Project Contracts Manager
David Nielsen — Executive Manager Infrastructure Services
Declaration of Interest: Nil
Voting Requirements: Recommendation 1 - Absolute Majority

Recommendation 2 - Simple Majority
Recommendation 3 - Simple Majority
Previous Reports: N/A
Schedules: Schedule

Authority / Discretion

Advocacy When Council advocates on its own behalf or on behalf of its
community to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the
X Council. E.g., adopting plans and reports, accepting tenders, directing
operations, setting and amending budgets.
Legislative Includes adopting local laws, town planning schemes and policies.
Quasi-Judicial When Council determines an application / matter that directly affects

a person’s right and interest. The judicial character arises from the
obligations to abide by the principles of natural justice. Examples of
Quasi-Judicial authority include town planning applications, building
licenses, applications for other permits / licenses.

Information Includes items provided to Council for information purposes only that
do not require a decision of Council (i.e. — for noting).

Summary of Item:
Approval is requested for an amendment of Roads to Recovery funding allocation in the 2021/22 budget.
The amendment proposed is as follows:

e Defer Robinson Street reconstruction to 2022/23

e Bring forward proposed 22/23 resealing works to 21/22.

Background:

At its Special Council Meeting on 5 April 2022, Council resolved to defer a decision on this matter to allow time
for consideration of possible alternative projects able to meet the requirement to have funding expended by
30 June 2022 as required under the Roads to Recovery (R2R) program.

The matter was discussed at the Corporate Information Session (CIS) held on 12 April 2022.
The Department of Infrastructure, Transport, Regional Development and Communications (Department)
supports the maintenance and improvement of local road infrastructure assets via the Roads to Recovery (R2R)

Program. Funding is provided in a five (5) year program. The current five-year program commenced in
2019/20. The annual Shire of Carnarvon R2R funding allocation is $807,225.
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The R2R 21/22 adopted budget allocation is for reconstruction of a section of Robinson Street in the Carnarvon
CBD. Reconstruction from its intersection with Olivia Terrace to its intersection with Camel Lane on the eastern
carriageway (traffic into the town) is proposed.

Final payment of the 2021/22 Road to Recovery allocation is scheduled for June 2022. Under R2R funding
conditions, there must be an intent for the project to be completed by 30 June 2022. It is possible for project
expenditure to occur up to six months after receipt of funding. Projects must be completed and all received
funding expended by December 2022.

Two attempts to engage consultant project management for the design, specification and supervision of the
works have been unsuccessful. Insufficient time to complete the project has been cited as the principal reason
for a lack of willingness to undertake the task.

Consultation with project managers indicated that a project timetable with construction works commencing
in early 2023 is achievable. Commencing works in summer 2023 also avoids main street disruption during the
Tourist season.

Advice from the Department was requested for deferring Robinson Street reconstruction works to 2022/23
and introduce a new project to ensure full expenditure of the 2021/22 R2R funding allocation. The Department
advised that the proposal is acceptable if the proposal is provided as part of the April quarterly reporting
process.

Bitumen re-sealing works of several town roads and sections of Carnarvon Mullewa Road are the only projects
considered achievable within the short remaining 21/22 timeframe. Reasons for this include:
e No Public Tender process is required as the Shire has an existing contract for Bituminous Sealing Works
with Fulton Hogan until 31 August 2023.
e Fulton Hogan has advised their availability to complete resealing works in May/ June 2022.

The following Shire roads are flagged on the RAMM asset management system as due (or becoming due) for
resealing:

LENGTH OF

ROADS DUE OR BECOMING DUE FOR RESEAL RESEAL (M)

Carnarvon - Mullewa Road 19,043
Fenner Street 100
Festival Road 400
Foss Crescent 508
Foss Crescent (B) 90
George Street 190
Giles Road 530
Granberry Drive 690
Hill Street 180
Hubble Street 740
North River Road 690
Olivia Tce Carpark (2) 96
Olivia Tce Carpark(1) 124
Shallcross Street 400
Smart Street 185
Snook Court 88
Speedway Road (A) 1,219
Tuckey Court 160
West Street 175

Ordinary Council Meeting Minutes 26 April 2022 61



ROADS DUE OR BECOMING DUE FORRESEAL o H OF

RESEAL (M)
Wooramel Street 180
Grand Total 25,788

Under the recommended proposal, required reseal works are effectively being bought forward by one year.

Stakeholder and Public Consultation:

Greenfield Technical Services

Department of Infrastructure, Transport, Regional Development and Communications
Fulton Hogan Industries (Contract RFT 08/2017 Bituminous Sealing Works)

Statutory Environment:
Local Government Act 1995 - Section 6.8 Expenditure from municipal fund not included in annual
budget.

Local Government Act 1995 - Section 3.18 Performing executive functions.

Relevant Plans and Policy:
N/A

Financial Implications:
There is no net budget implication associated with the recommendations. All financial commitments can be
met by existing R2R funding allocations and existing budget allocations for design works.

It should be noted that after this item being presented at the 5 April special Council meeting, rates have been
received from Fulton Hogan for the resealing works as follows and estimates of costs are based on these rates:
e 10mm Reseal - $6.00/SQM (rural roads)
e 7mm Reseal - $5.67/SQM (urban roads)

Risk Assessment:

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood %

Almost v

certain A High High

Likely B Moderate High

Possible c Moderate

Unlikely D Moderate

Rare E Moderate High

Risk Category Description Rating (Consequence Mitigating Action/s

x likelihood)

Financial Loss/repayment of funding | A.3 Extreme Accept the
if Robinson Street recommendation to defer
Reconstruction is not the project.
completed by December
2022.

Health & N/A

Safety
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Risk Category Description Rating (Consequence Mitigating Action/s
x likelihood)

Reputation Main Street reconstruction | B.3 High Defer construction as
work in 2011/2012 recommended to ensure
damaged Shire reputation. proper design, planning
Failure of the road and public
pavement, loss of parking communication.
and an extended time to
complete the works were
key reasons for the
damaged reputation.

Proposed reconstruction
works may again result in
negative community
feedback unless completed
to an appropriate standard
with minimum disruption.

Service Works causing temporary | A.2 High Accept the

disruption disruption to the town recommendation to
centre. complete works during

summer. Careful design,
planning and site
management (including
possibly night work) will
assist in minimising
disruption.

Compliance N/A

Property N/A

Environment | N/A

Fraud N/A

Community & Strategic Objectives:
The proposal accords with the following Shire desired outcomes as expressed in the Community Strategic Plan
2018-2028:

Goal 2: Natural and built environment
A sustainable natural and built environment that meets current and future community needs

2.6 Shire assets and facilities that support services and meet community need

2.6.1 Roads are appropriately managed according to their need and use

Comment:
At the CIS meeting, the following project options were discussed as potential R2R projects.
Project option Comments
Robinson Street Reconstruction of a portion of badly deteriorated road.

Very public project, honouring commitments made to the community.
Will not be able to be completed within the required timeframe.

Resealing program | Up to 18 Kms of reseal (see table below for initial roads identified)
Carnarvon Mullewa Road and | Works are due and resealing before further degrading is sound asset
town roads — as per RAMM | management. Contractin place and contractor able to do the works within
assessment the required timeframe.
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Contract prevents competitive tendering.
Not seen by the public as a priority.

Minilya Lyndon Road

Approx. 6kms of road raised and re-sheeted. No complex design required
however will require tender for procurement of services. Procurement
unlikely to be completed prior to 30 June 2022.

Quobba Gnaraloo Road

Approx. 8-9kms of road re-sheeted (does not require raising.) No complex
design required however will require tender for procurement of services.
Procurement unlikely to be completed prior to 30 June 2022.

Wahroonga Pimbee Road

Approx. 6kms of road raised and re-sheeted. No complex design required
however will require tender for procurement of services. Procurement
unlikely to be completed prior to 30 June 2022.

Racecourse Road

Not a road reserve. Quote for a survey to create road reserve being sourced
for consideration by Council as part of the 2022/23 budget. Once the
survey is completed, an application to create the road reserve can be
lodged. Anticipate that would take at least 12 months.

The following roads and estimated cost have been identified for the resealing program:

Eg:gzszxf OR BECOMING DUE S(EYAIEI:AQE)E LENGTH OF RESEAL (KM) ESTIMATED RESEAL COST
Carnarvon - Mullewa Road varies from 10 10.33 $433,689
to 20 years
Fenner Street 13 0.10 $4,800
Festival Road* 18 0.40 $23,250
Foss Crescent 12 0.51 S57,060
Foss Crescent (B) 12 0.09 $4,860
George Street 12 0.19 $9,120
Giles Road 12 0.53 $17,490
Granberry Drive 12 and 18 0.69 $30,636
Hill Street 12 0.18 $7,992
Hubble Street 12 0.74 $60,006
North River Road > (|Sse|an||)t|a| 0.69 $31.050
Olivia Tce Carpark (2)* > (issei;i)tial 0.10 66 282
Olivia Tce Carpark(1)* > (issei:li)tial 0.12 $8.928
Shallcross Street 12 0.40 $17,760
Smart Street 12 0.19 $9,288
Snook Court 12 0.09 S5,634
Speedway Road (A) 10 1.22 554,468
Tuckey Court 12 0.16 $9,168
West Street 12 0.18 S7,752
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SEAL AGE
(YEARS) LENGTH OF RESEAL (KM) ESTIMATED RESEAL COST

ROADS DUE OR BECOMING DUE

FOR RESEAL
Wooramel Street 12 0.18 $7,992
Grand Total 17.07 $807,225

* May not be an eligible road section for R2R. If so, additional Carnarvon Mullewa Road sections will be resealed.

The final quantity and selection of roads for resealing will be determined after inspections are completed of
each road section to “ground truth” the flagged need. That may result in additions and deletions to the above
table. A final reseal program to be ordered from the contractor will match the available R2R budget and the
observed reseal priority.

The proposed resealing work is the only known option that can be completed fully meeting the R2R funding
conditions.

Council requested information about key milestones to achieve the target of Robinson Street upgrades in
January/February 2023. Please see below for information:

COMMENCEMENT COMPLETION
DATE DATE
Surveys to progress reconstruction works designs for the | February 2022 Completed in
Robinson Street project. March 2022

ACTIVITY

Requests for quotation from consultants for the design, | May 2022 May 2022
specification, and works supervision for this project, based
on a revised completion in early 2023.

Appoint consultants to complete planning and design | May 2022 May 2022
specification. (Note: Design and specification work can be
commenced under existing budget allocations. This will
maximise the time for planning necessary to complete the
works in a manner minimising community disruption. )

Tender for construction advertised Subject to Council | August 2022 September 2022
decision during the 2022/2023 budget process, a
construction works tender for the Robinson Street
reconstruction works will be issued in August/September
2022.

Contract for construction awarded September 2022 October 2022

Construction commences January/February TBC
2023

OFFICER’S RECOMMENDATION PART ONE
That Council, by Absolute Majority in accordance with Section 6.8 (1) (b) of the Local Government Act 1995,
approves Roads to Recovery 2021/2022 budget expenditure variations as follows:

COA Job Description Current budget Budget Revised budget
variation

137400 | R2R241 | Main Street Reconstruction $807,225 -5807,225 SO

137400 | TBD Reseal town streets and S0 $807,225 5807,225

Carnarvon Mullewa Road
sections to meet asset
management requirements.
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OFFICER’S RECOMMENDATION PART TWO

That Council, by Simple Majority pursuant to Section 3.18 of the Local Government Act, 1995 resolves to
proceed with the appointment of a project management consultant for the design, specification and works
supervision services necessary to complete the Robinson Street (Carnarvon) reconstruction works, noting that
the costs can be met within current budget allocations for design works.

OFFICER’S RECOMMENDATION PART THREE

That Council, by Simple Majority pursuant to Section 3.18 of the Local Government Act, 1995 resolves to
consider as part of its 2022/2023 budget process, an allocation of 5807,225 of its Roads to Recovery funding
to the reconstruction of Robinson Street Carnarvon.

FC17/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART ONE
Cr Maslen/Cr Vandeleur

That Council, by Absolute Majority in accordance with Section 6.8 (1) (b) of the Local Government Act 1995,
approves Roads to Recovery 2021/2022 budget expenditure variations as follows:

COA Job Description Current budget Budget Revised budget
variation

137400 | R2R241 | Main Street Reconstruction 5807,225 -5807,225 S0

137400 | TBD Reseal town streets and o) 5807,225 5807,225

Carnarvon Mullewa Road
sections to meet asset
management requirements.

CARRIED BY ABSOLUTE MAJORITY

F7/A0
FC 18/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART TWO
Cr Maslen/Cr Vandeleur

That Council, by Simple Majority pursuant to Section 3.18 of the Local Government Act, 1995 resolves to
proceed with the appointment of a project management consultant for the design, specification and works
supervision services necessary to complete the Robinson Street (Carnarvon) reconstruction works, noting that
the costs can be met within current budget allocations for design works.

CARRIED
F7/A0
FC 19/4/22
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION PART THREE
Cr Maslen/Cr Ferreirinha

That Council, by Simple Majority pursuant to Section 3.18 of the Local Government Act, 1995 resolves to
consider as part of its 2022/2023 budget process, an allocation of $807,225 of its Roads to Recovery funding
to the reconstruction of Robinson Street Carnarvon.

CARRIED
F7/A0
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8.0

APPLICATIONS FOR LEAVE OF ABSENCE

Nil

9.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil

10.0 QUESTIONS FROM MEMERS WITHOUT NOTICE

Nil

11.0 URGENT BUSINESS APPROVED BY THE PRESIDING MEMBER OR BY A DECISION OF COUNCIL

11.1 MKB Skip Bins — Browns Range Waste Management Disposal Facility — Closure over Easter 2022
President Smith advised that he had received a letter from MKB Skip Bins in relation to the closure
of the waste disposal site over the Easter weekend. The President advised that this letter was
received too late for inclusion at this meeting but that it would be listed and discussed with Council
at the next Corporate Information Session in May.

12.0 MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC

Nil

13.0 DATE OF NEXT MEETING

The next meeting will be held on Tuesday 24 May 2022 in Coral Bay commencing at 10.00am

14.0

CLOSURE:

The Presiding Member declared the meeting closed at 1.29pm.
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