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DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of
Carnarvon for any act, omission or statement or intimation occurring
during Council/Committee Meetings or during formal/informal
conversations with Staff or Councillors. The Shire of Carnarvon disclaims
any liability for any loss whatsoever and howsoever caused arising out of
reliance by any person or legal entity on any such act, omission or
statement or intimation occurring during Council/Committee Meetings or
discussions. Any person or legal entity who acts or fails to act in reliance
upon any statement does so at that person's or legal entity's own risk.

In particular and without derogating in any way from the broad disclaimer
above, in any discussion regarding any planning application or application
for a licence, any statement or limitation of approval made by a member or
officer of the Shire of Carnarvon during the course of any meeting is not
intended to be and is not taken as notice of approval from the Shire of
Carnarvon. The Shire of Carnarvon warns that anyone who has an
application lodged with the Shire of Carnarvon must obtain and only should
rely on WRITTEN CONFIRMATION of the outcome of the application, and
any conditions attaching to the decision made by the Shire of Carnarvon in
respect of the application.

To be noted that, in accordance with Regulation 11 of the Local Government
(Administration) Regulations 1996, the minutes of the Council Meeting are
a record of the decisions of the Council, any additional officers’ advice, and
explanatory notes as required. The minutes contain a summary of questions
asked by members of the public and the answers given. The minutes are not
a transcript of the proceedings of the meetings.
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INFORMATION ON PUBLIC QUESTION TIME

The following information is provided should you wish to ask a question of Council at the Ordinary Meetings
held on a monthly basis.

Please note that questions that have not been filled out on the Submission Form will not be accepted.

>

The Local Government Act 1995 allows members of the public to ask questions in regard to any issue
relating to the Shire.

A maximum of 15 minutes will be allowed for public question time and the Presiding Member will
allow a maximum of three (3) verbal/written questions per person.

Prior to asking a question, the speaker must state his/her name and address.

Members of the public are discouraged from asking questions which contain defamatory remarks,
offensive language or questioning the competency of staff or Council members.

The Presiding Member may nominate a member or officer to answer the question and may also
determine that any complex questions requiring research be taken on notice and answered in
writing.

No debate or discussion is allowed to take place on any question or answer.

A summary of each question asked and the response given will be included in the minutes of the
meeting —

Local Government (Administration) Requlations 1996 — Pt 2, r.11 — (in part reads - )

11. Minutes, content of (Act s.5.25(1)(f))

The content of minutes of a meeting of a council or a committee is to include —

(e) a summary of each question raised by members of the public at the meeting and a summary of
the response to the question.

Responses to questions that are taken on notice will be responded to as soon as possible.

>

If you wish to ask a question, please complete the Public Question Time Submission Form at the back
of this information sheet. Alternatively, questions can be submitted in writing to the Shire of
Carnarvon 3 days prior to the meeting.

SPECIAL MEETINGS OF COUNCIL

Members of the public are welcome to attend a Special Meeting of Council if open, and ask questions of the
Council within the allotted public question time subject to the questions being asked only relating to the
purpose of the Special Meeting (s5.23 of the Act and regulation 12 (4) of the Local Government (Administration)
Regulations 1996, the Department of Local Government and Communities Guide to Meetings and Governance
Bulleting April 2014 and Guideline No. 3 Managing Public Question Time.)
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INDEX

1.0 ATTENDANCES , APOLOGIES & APPLICATIONS FOR LEAVE OF ABSENCE
(The Local Government Act 1995 Section 2.25 provides that a Council may, by resolution, grant leave of absence to a
member for Ordinary Council Meetings. The leave cannot be granted retrospectively and an apology for non-attendance
at a meeting is not an application for leave of absence.)

2.0 PUBLIC AND ELECTED MEMBER QUESTION TIME
(In accordance with Section 5.24 of the Local Government Act 1995, a 15 minute public question time is made available
to allow members of the public the opportunity of questioning Council on matters concerning them. All questions are to
be provided on the Public Question Time Submission Form.)

2.1 QUESTIONS TAKEN ON NOTICE FROM PREVIOUS MEETING

2.2 PUBLIC QUESTION TIME

3.0 DECLARATIONS OF INTEREST
(Councillors and Staff are reminded of the requirements of Section 5.65 of the Local Government Act 1995, to disclose
any interest during the meeting or when the matter is to be discussed.)

4.0 ITEMS FOR DISCUSSION

4.1 Revocation of MOtION FC 16/1/20. .. ..o 6

5.0 MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC

6.0 CLOSURE
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MINUTES OF THE SPECIAL MEETING OF COUNCIL HELD IN THE COUNCIL CHAMBERS, STUART STREET,
CARNARVON ON WEDNESDAY 11™ MARCH 2020

The meeting was declared open by the Presiding Member at 11.00am

1.0 ATTENDANCES, APOLOGIES AND APPROVED LEAVE OF ABSENCE

o ST e Presiding Member/Shire President
B VIS B e Councillor, Gascoyne/Minilya Ward
K P I BT ettt nnnn Councillor, Town Ward
CF A FUI BT ON e Councillor, Town Ward
Ol L VAN U e Councillor, Town Ward
Cr K SIMPSON oo Councillor, Coral Bay Ward(by instantaneous communication)
(O g Y =T g o L= SRR Councillor, Plantation Ward
Y T D S TU T o] o PR Chief Executive Officer
MIES D HIIL o Senior Executive Officer
(O o 1Y=] A V2T TP TRPROPPRPRPRRPRRRPIN 1
LEAVE OF ADSENCE oo 0
ADOIOZIES it e e e et e et e e e et e e e e bt e e e aabe e e e Cr Nelson
2.0 PUBLIC AND ELECTED MEMBER QUESTION TIME

(In accordance with Section 5.24 of the Local Government Act 1995, a 15 minute public question time is made available to allow
members of the public the opportunity of questioning Council on matters concerning them. All questions are to be provided on the Public

Question Time Submission Form.)

Public Question Time commenced at 11.00am
Public Question Time was closed at 11.01am

3.0 DECLARATIONS OF INTEREST

(Councillors and Staff are reminded of the requirements of Section 5.65 of the Local Government Act 1995, to disclose any interest

during the meeting or when the matter is to be discussed.)

Nil
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4.0 ITEMS FOR DISCUSSION

1.1 REVOCATION OF MOTION FC16/1/20
File No: ADM 1942
Date of Meeting: 11" March 2020
Location/Address: Shire of Carnarvon
Name of Applicant: Shire of Carnarvon
Author/s: David Burton, Chief Executive Officer
Maurice Werder, Executive Manager Corporate Services
Declaration of Interest: Nil
Voting Requirements: Simple Majority / Absolute Majority
Previous Report: 28 January 2020

Summary of Item:
To consider the revocation of Motion FC16/1/20 passed at the Ordinary Meeting of Council held on 28
January 2020 and replace with another motion for action.

Description of Proposal:

Under advice from the Department of Local Government, Sports and Communities (the Department), the
Motion passed by Council at the Ordinary Meeting of January 2020 is deemed unacceptable and requires a
new motion. This item is to rescind the original motion and replace it with an alternative motion in keeping
with the outcomes of the Inquiry.

Background:

The Inquiry into the Shire of Carnarvon resulted in the following Recommendations.

Inquiry Recommendations

It is recommended that:

1. The elected members and Shire staff undertake governance and accountability training, and any other
such training, as determined appropriate by the Director General within 6 months of the report
becoming final.

2. Following completion of the training referred to in Recommendation 1, and within 6 months of this
report becoming final, the Shire CEO is to deliver to the Director General a comprehensive report;
a. demonstrating the knowledge and understanding gained by the Shire from the training; and
b. outlining the steps taken by the Shire to implement such knowledge and understanding,
c. such report to be endorsed by Council.
3. The Shire of Carnarvon undertake a Governance Review as approved by the Director General within 6

months of the report becoming final and the report is to be made available to the Director General.
4, The Shire engage a suitably qualified person to manage any project over $1,000,000.

At the Ordinary Meeting of January 28", 2020, the following resolution was passed at Council:

COUNCIL RESOLUTION
Cr Fullarton/Cr Nelson
Council resolves to —
1. Accept the report of the inquiry into the Shire of Carnarvon as prepared by the Department of Local
Government, Sport and Cultural Industries;
2. Council notes, but does not adopt the recommendations of the report; and
3. That the report be referred to a court of competent jurisdiction for the potential breaches of trust to
be dealt with as misconduct of those mentioned, and others, for the potential negligence and failings
in their duties as detailed in the report, for that court’s findings and remedies.

CARRIED
F8/A0
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A copy of the original item from 28™ January 2020 is included as Schedule 4.1.

The Shire President has since been advised by the Director General of the Department of that this is not
acceptable as a response to the Inquiry and that further action will be taken by the Department to ensure
compliance with the Inquiry.

Under the Local Government Act 1995, the Minister can take action to ensure compliance with an Inquiry:

8.15.  Minister can take action to ensure that recommendations are put into effect
(1)  The Minister may, if he or she thinks fit —
(a) after receiving advice under section 8.14(3) or (4); or
(b) after the time allowed by or under section 8.14(3) or (4) runs out, if no advice has been
received by then,
order the local government, or any of its council members or employees, to give effect to any one or
more of the recommendations in the report in a manner and within a time ordered by the Minister.
(2)  If the Minister’s order under subsection (1) is not complied with according to its terms the Minister
may, by order, suspend the council of the local government.
[Section 8.15 amended: No. 31 of 2018 s. 12.]
8.15A. Local government may have to meet inquiry costs
If —
(a) an authorised person makes findings adverse to a local government, or to its council or any
member, or to any of its employees; or
(b) aninquiry by an authorised person was instituted at the request of a local government,
the Minister may order the local government to pay all or part of the costs of the inquiry and the
local government is to comply with that order.
[Section 8.15A inserted: No. 64 of 1998 s. 43.]

Division 1A — Intervention by the Minister in certain circumstances

[Heading inserted: No. 31 of 2018 s. 13.]
Subdivision 1 — Council may be suspended or required to undertake remedial action

[Heading inserted: No. 31 of 2018 s. 13.]
8.15B. Notice that council may be peremptorily suspended or required to undertake remedial action

(1)  Before the Minister makes an order under section 8.15C(2), the Minister is to give a notice (a show
cause notice) in writing to the local government of the intention to do one or both of the
following —

(a)  suspend the council of the local government;
(b)  require the council, or one or more of the members of the council, to undertake such
remedial action as is specified in the notice.

(2)  Within 21 days of receiving a show cause notice, or such longer period as the Minister allows, the
local government is to give the Minister a written response to the notice.

[Section 8.15B inserted: No. 2 of 2012 s. 22.]
Consultation:
Department of Local Government

Shire President

Statutory Environment:
Local Government Act 1995 (the Act), various areas.
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Relevant Plans and Policy:
Nil.

Financial Implications:

The change in the motion will require Council to undergo additional training. Previously Officers were advised
that the acceptable training would be delivered from the Australian Institute of Company Directors which
would be at an approximate cost of $25,000

Risk Assessment:

If the rescission of the original motion is not accepted, then it is most likely that Council would be service with
a notice to show cause as per Section 8.15B of the Act, which if no further action was taken, would lead to the
suspension of the Shire.

Suspension of the Shire would be considered a severe reputation risk to the Shire and the implementation of
a Commissioner would create a considerable cost.

Community & Strategic Objectives:

Goal 5: Civic
Strong and listening Council.

5.2 The Shire has a high standard of governance and accountability
5.2.1 Robust decision-making by culturally aware, well-informed and supported Councillors
5.2.2 Highly capable executive leadership and management

Compliance with the Local Government Act 1995 and all other relevant legislation and

5.2.6 .
regulations

5.6 The Shire advocates on behalf of its community

The Shire develops partnerships with government and non-government organisations to

5.6.1 . o .
achieve positive outcomes for the region

Comment:

When staff previously considered training, a quote was sought from the Public Section Commission (PSC) and
the Australian Institute of Company Directors (AICD). Advice was given from the Department that the training
from the PSC would not be acceptable and that the AICD training was preferred.

It was the authors intention to use the consideration of the workshops from Mr Omodei as a source of
“upskilling” staff and Councillors in line with the Inquiry. Based on the previous information form the
Department, it is unlikely that this would be acceptable, however this will be confirmed prior to the meeting.

Based on the information from the Department, there would appear to be no option but to accept the
recommendation of the Inquiry and seek the training as required. As per the Inquiry, a Report will then be

presented to Council for endorsement before being sent to the Director General.

Staff will be organizing the training as early as possible to ensure that the recommendations of the Inquiry are
complied with.

Staff will also be looking at options for the Governance Review as per the Inquiry. If this cannot be organized
within the timeframe, staff will be seeking an extension.
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Costs for the Governance Review will be allocated under the Consultancy Ledger and will not require
authorization under Section 6.8 of the Act.

MEMBERS MOTION:
Rescinding motion must be supported by 3 members:
Cr E Smith, Cr Maslen and Cr Fullarton supported the rescission.

SCM 1/3/20
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr E Smith/Cr Maslen

Council accept to rescind Motion FC 16/1/2020 dated 28" January 2020, Report of the Enquiry into the Shire
of Carnarvon. The motion does not comply with Sections 8.15 (A) (B) and Section 8.16 of the Local Government
Act 1995.

CARRIED BY ABSOLUTE MAJORITY

F7/A0
SCM 2/3/20
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr E Smith/Cr Maslen

Council rescind Motion FC 16/1/2020 dated 28% January 2020 report of the Enquiry into the Shire of Carnarvon.

CARRIED BY ABSOLUTE MAJORITY

F7/A0
SCM 3/3/20
COUNCIL RESOLUTION & OFFICER’S RECOMMENDATION
Cr E Smith/Cr Vandeleur

That Council resolves to:
1 Accept the Report of the Inquiry into the Shire of Carnarvon as prepared by the Department of Local

Government, Sport and Cultural Industries

2. Require the CEO to prepare a plan to implement the recommendations from the report as listed:

(a) The elected members and Shire staff undertake governance and accountability training, and
any other such training, as determined appropriate by the Director General within 6 months
of the report becoming final.

(b) Following completion of the training referred to in Recommendation 1, and within 6 months of
this report becoming final, the Shire CEO is to deliver to the Director General a comprehensive
report;

(i) demonstrating the knowledge and understanding gained by the Shire from the
training; and
(ii) outlining the steps taken by the Shire to implement such knowledge and

understanding,
(iii) such report to be endorsed by Council.
(c) The Shire of Carnarvon undertake a Governance Review as approved by the Director General

within 6 months of the report becoming final and the report is to be made available to the
Director General.
(d) The Shire engage a suitably qualified person to manage any project over $1,000,000.
3. That an extension be requested for the reporting timeframe to enable compliance.

CARRIED BY ABSOLUTE MAJORITY
F7/A0
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The Shire President tabled the following documents —

Email - Shire President — Notice of Motion to Rescind FC 16/1/20
Letter — Hon David Templeman, MLA — Minister for Local Government, Culture & the Arts

5.0 MATTERS FOR WHICH MEETING TO BE CLOSED TO MEMBERS OF THE PUBLIC

Nil

6.0 CLOSURE:

The Presiding Member declared the meeting closed at 11.06am
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Dannielle Hill

= s == =
From: Eddie Smith

Sent: Friday, 6 March 2020 10:18 AM

To: Dannielle Hill

Cc: Dannielle Hill

Subject: Response to Inquiry

Dear Mr Burton,

Following on from our discussion this morning regarding the phone call | received yesterday from the DG Dept local
Government, | wish to put forward the following motions to go to Council at the proposed Special Meeting of
Council next Wednesday 11 March 2020

Motion 1,

Council accept to rescind Motion FC 16/1/2020 dated 28" January 2020, Report of the Enquiry into the Shire of
Carnarvon,

The motion does not comply with Sections 8.15 (A) (B) and Section 8.16 of the Local Government Act 1995.

Motion 2,
Council rescind Motion FC 16/1/2020 dated 28" January 2020 report of the Enquiry into the Shire of Carnarvon.

Motion 3,
Revert back to the Officers Recommendation for item 8.2.7 28 Jan 2020, please include Point 3 from the Council
members motion FC 16/1/20

Thank you
Eddie

Eddie Smith

Shire President

PO Box 459, Carnarvon WA 6701
WWW.Carnarvon.wa.gov.au

T: (08)2941 0050

CARNARVON

CalEh & Jea ok ofthe great e

“Disclaimer by the Shire of Carnarvon”:

This email is private and confidential. If you are not the intended recipient, please advise us by return email immediately, and delete the email
and any attachments without using or disclosing the contents in any way. The views expressed in this email are those of the author, and do
not represent those of the Shire of Carnarvon unless this is clearly indicated.

You should scan this email and any attachments for viruses. The Shire of Carnarvon accepts no liability for any direct or indirect damage or loss
resulting from the use of any attachments to this email.

1
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Hon David Templeman MLA
Minister for Local Government; Heritage; Culture & the Arts

Our Ref: 66-11368
Your Ref: ADM1895

Mr Eddie Smith
President

Shire of Carnarvon

PO Box 459
CARNARVON WA 6701

Dear Mr Smith

Thank you for your correspondence dated 30 January 2020 and a further letter dated
18 February 2020 regarding the recommendations of the Report into the
Shire of Carnarvon.

I note your letter of 30 January fulfils the Shire’s requirement as per section 8.14(3) of
the Local Government Act 1995 (the Act) to notify the Minister of the Shire’s proposed
actions in relation to the recommendations of the authorised person.

At an Ordinary Council Meeting held on 28 January 2020, the issue of the report was

raised and a recommendation of the Chief Executive Officer (CEO) was to accept the

report and require the CEO to prepare a plan to implement the recommendations;

however, the council voted unanimously to:

1. accept the report:

2. not adopt the recommendations; and

3. that the report be referred to a court of competent jurisdiction with respect to
potential breaches of trust and misconduct of those mentioned in the report.

It is disappointing to see the council reject such recommendations that are designed
to assist a local government achieve the best possible outcomes for their community.

I have advised you, in previous correspondence dated 10 February 2020, that the lack
of accountability and poor record keeping contributed to the difficulty of the
investigation. Therefore, there was a distinct lack of evidence to support any legal
action or indeed any action to hold those accountable.

Level 7, Dumas House, 2 Havelock Street, West Perth, Western Australia 8005
Special GEIRRIRNSSHIMARAS2 5400 Facsimile: +61 §-682E4DPEMail; Minister. Templeman@dpc.wa.gov.au
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The recommendations are not considered onerous with items 1 and 3 being the only
recommendations with a cost attached. A Governance Review should assist the
council to identify any shortcomings and ensure you are a cohesive group working in
the best interests of the community, and, training deemed appropriate by the Director
General would be outcome based and be beneficial to a local government to ensure
they are fully aware and familiar with their responsibilities, particularly when dealing
with matters of public monies.

| further note that in your letter dated 18 February 2020, you advised that should the
recommendations be amended, you were not opposed to the actions required. You
have given no indication if the statements made in this letter are endorsed by the
Council.

As Minister | have no authority to amend these recommendations and as the report
has now been tabled in Parliament, it is a matter of public record. | do not believe the
recommendations are unfair to current councillors and staff and consider these
recommendations to be measured and appropriate in the circumstances.

Regarding your letter dated 18 February 2020, | provide the following response to your
commentary on the recommendations:

Recommendation 1 - that the Council “is engaging a Local Government Consultant to
assist with and train Councillors.” The recommendation requires that the training be
deemed appropriate by the Director General so the training proposed by the consultant
should be provided to the Department to ensure it is outcome based and compliant
with the Director General's expectations.

Recommendation 2 — in relation to the training, that it is “the CEOs perception and that
the Council is then expected fo endorse these expectations”. There is only a
requirement for the CEO to report on the training and as the Director General will only
deem appropriate training that is outcome based, the CEO will merely be reporting
whether the Council have completed and understood the training and this should be
part of the training providers report for Council to endorse.

Recommendation 3 and 4 — You have advised that you are not opposed to either of
these recommendations.

Section 8.15 of the Act provides the Minister with the power to order a Local
Government to give effect to one or more of the recommendations. Further, should the
Local Government not comply with this order, this section. provides authority for the
Minister, by order, to suspend the council.

Special Council Meeting Minutes 11 March 2020
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| urge the Council to reconsider their adoption of these recommendations and by a
further resolution of Council, adopt the recommendations and work toward achieving
good outcomes for both the council ‘and community without the need for Ministerial
intervention.

Thank you for bringing this to my attention.

Yours sincerely

e
HON DAVID TEMPLEMAN MLA

MINISTER FOR LOCAL GOVERNMENT;
HERITAGE; CULTURE AND THE ARTS

1 0 MAR 2020

Special Council Meeting Minutes 11 March 2020

14



	SCM 11.03.20 - FINAL
	Schedule to SCM 11.3.20 - Letter and Email



