SHIRE OF CARNARVON

AGENDA

SPECIAL COUNCIL MEETING
TUESDAY 21 OCTOBER 2025

Shire Council Chambers,

Stuart Street Carnarvon,

West Australia

Phone: (08) 9941 000

Fax: (08) 9941 1099

Website — www.carnarvon.wa.gov.au



The Shire of Carnarvon acknowledges and respects the Yinggarda (Carnarvon) and Baiyungu (Coral Bay) as
the traditional custodians of the lands where we live and work. We pay our respects to Elders, past, present
and emerging. The Shire of Carnarvon is committed to honouring the traditional custodians' unique cultural
and spiritual relationships to the land, waters and seas and their rich contribution to society.

NOTICE OF MEETING

Notice is hereby given

Shire of Carnarvon
Special Council Meeting
will be held
on Tuesday 21 October 2025
at the Shire Council Chambers, Stuart Street
Carnarvon,
commencing at 6.00pm.

Amanda Dexter
CHIEF EXECUTIVE OFFICER

DISCLAIMER

No responsibility whatsoever is implied or accepted by the Shire of Carnarvon for any act, omission or
statement or intimation occurring during Council/Committee Meetings or during formal/informal
conversations with Staff or Councillors. The Shire of Carnarvon disclaims any liability for any loss
whatsoever and howsoever caused arising out of reliance by any person or legal entity on any such act,
omission or statement or intimation occurring during Council/Committee Meetings or discussions. Any
person or legal entity who acts or fails to act in reliance upon any statement does so at that person's or
legal entity's own risk.

In particular and without derogating in any way from the broad disclaimer above, in any discussion
regarding any planning application or application for a licence, any statement or limitation of approval
made by a member or officer of the Shire of Carnarvon during the course of any meeting is not intended
to be and is not taken as notice of approval from the Shire of Carnarvon. The Shire of Carnarvon warns
that anyone who has an application lodged with the Shire of Carnarvon must obtain and only should rely
on WRITTEN CONFIRMATION of the outcome of the application, and any conditions attaching to the
decision made by the Shire of Carnarvon in respect of the application.




INFORMATION ON PUBLIC QUESTION TIME

The following information is provided should you wish to ask a question of Council at the Ordinary
Meetings held on a monthly basis.

Please note that questions that have not been filled out on the Submission Form will not be accepted.

>

The Local Government Act 1995 allows members of the public to ask questions in regard
to any issue relating to the Shire.

A maximum of 15 minutes will be allowed for public question time and the Presiding
Member will allow a maximum of three (3) verbal/written questions per person.

Prior to asking a question, the speaker must state his/her name and address.

Members of the public are discouraged from asking questions which contain defamatory
remarks, offensive language or questioning the competency of staff or Council members.

The Presiding Member may nominate a member or officer to answer the question and
may also determine that any complex questions requiring research be taken on notice
and answered in writing.

No debate or discussion is allowed to take place on any question or answer.

A summary of each question asked and the response given will be included in the minutes
of the meeting —

Local Government (Administration) Requlations 1996 — Pt 2, r.11 — (in part reads - )

11. Minutes, content of (Act s.5.25(1)(f))

The content of minutes of a meeting of a council or a committee is to include —

(e) a summary of each question raised by members of the public at the meeting and a summary
of the response to the question.

Responses to questions that are taken on notice will be responded to as soon as possible.

>

If you wish to ask a question, please complete the Public Question Time Submission Form
at the back of this information sheet. Alternatively, questions can be submitted in writing
to the Shire of Carnarvon 3 days prior to the meeting.

SPECIAL MEETINGS OF COUNCIL

Members of the public are welcome to attend a Special Meeting of Council if open, and ask questions of the
Council within the allotted public question time subject to the questions being asked only relating to the
purpose of the Special Meeting (s5.23 of the Act and regulation 12 (4) of the Local Government
(Administration) Regulations 1996, the Department of Local Government and Communities Guide to Meetings
and Governance Bulleting April 2014 and Guideline No. 3 Managing Public Question Time.)
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1 ATTENDANCE, APOLOGIES & APPROVED LEAVE OF ABSENCE
(The Local Government Act 1995 Section 2.25 provides that a Council may, by resolution, grant leave of

absence to a member for Ordinary Council Meetings. The leave cannot be granted retrospectively and an
apology for non-attendance at a meeting is not an application for leave of absence.)

2 DECLARATIONS OF INTEREST

(Elected Members and Officers are reminded of the requirements of Section 5.65 of the Local Government
Act 1995, to disclose any interest during the meeting or when the matter is to be discussed.)

3 PUBLIC QUESTION TIME

(In accordance with Section 5.24 of the Local Government Act 1995, a 15 minute public question time is made
available to allow members of the public the opportunity of questioning Council on matters concerning them.
All questions are to be provided on the Public Question Time Submission Form.)

3.1 PUBLIC QUESTION TIME

Page 5
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4 DEPARTMENTAL REPORTS

4.1 GOVERNANCE

4.1.1 DECLARATION OF NEWLY ELECTED COUNCILLORS

File No: ADM2014

Location/Address: 3 Francis Street, Carnarvon WA 6701

Name of Applicant: N/A

Name of Owner: N/A

Author(s): Jamie Bone, Executive Business Manager

Authoriser: Amanda Leighton, Executive Manager, Corporate Strategy &
Performance

Declaration of Interest: Nil

Voting Requirement: N/A

Previous Report: N/A

Schedules: Nil

Authority/Discretion:

O Advocacy When Council advocates on its own behalf or on behalf of its community

to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the Council. E.g.,

O adopting plans and reports, accepting tenders, directing operations,
setting and amending budgets

4| Legislative Includes adopting local laws, town planning schemes and policies.

O Information Includes items provided to Council for information purposes only that do
not require a decision of Council (i.e. — for noting).

O Quasi-judicial When Council determines an application / matter that directly affects a

person’s right and interest. The judicial character arises from the
obligations to abide by the principles of natural justice. Examples of
Quasi-Judicial authority include town planning applications, building
licenses, applications for other permits / licenses

Summary of Report
The purpose of this report is to formally record the Declaration of newly elected Councillors for the Shire of
Carnarvon following the 2025 Local Government Elections.

This Ceremony fulfils the statutory requirements under section 2.29 of the Local Government Act 1995, which
requires all elected members to make a Declaration prior to undertaking the functions of office.

Background

Section 2.29 of the Local Government Act 1995 requires a person who has been elected as a Councillor to
make a Declaration before acting in the office.

The Declaration is to be made before a person whom a statutory declaration can be made under the Oaths,
Affidavits and Statutory Declarations Act 2005.

Justice of the Peace Julie Fullarton, will perform the Ceremony.
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Stakeholder and Public Consultation

No formal community consultation is required for this process, as the Declaration of Councillors is a statutory
post-election procedure.

Statutory Environment

Local Government Act 1991
e Section 2.29 Declaration — A person elected as a Councillor is not to act in that office until they have
made a Declaration in the prescribed form.

Local Government (Constitution) Regulations 1991
e Section 13 Oaths, affirmations and Declarations

Oaths, Affidavits and Statutory Declarations Act 2025
e Authorisation of person before whom the Declaration can be made.

Relevant Plans and Policy
Nil
Financial Implications

There are no financial implications associated with the Declaration Ceremony, as the event was delivered
using existing operational resources and within the approved governance budget allocation.

Risk Assessment

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood =
Almost certain | A High High
Likely B Moderate High
Possible c Moderate
Unlikely D
Rare E
Risk Category Description Rating Mitigating Action/s
Financial Minor costs D1 - Low Managed within existing budget.

associated with
Ceremony logistics.

Health & Safety Nil

Reputation Non-compliance Cl1-Low Ceremony conducted in accordance
could impact public with legislative requirements.
confidence.

Service disruption | NIl

Compliance Risk of non- D2 - Low All Declarations made and witnessed
compliance with by authorised person.
statutory

requirements if
Declarations not

completed.
Property Nil
Environment Nil

Item4.1.1 Page 7
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‘ Fraud ‘ Nil

Community and Strategic Objectives

The proposal aligns with the following desired objectives as expressed in the Community Strategic Plan 2022-
2032:
OBJECTIVES
In 2040 Carnarvon is a place where:
e Our community is engaged, inclusive and supportive

ADDITIONAL FOCUS AREAS:
e Improve the trust between citizens and the Shire of Carnarvon

BIG IDEAS FOR THE FUTURE OF CARNARVON:
e N/A

Comments

Following the certification of results by the Western Australian Electoral Commission (WAEC), arrangements
were made for the Declaration of Councillors in accordance with section 2.29 of the Local Government Act
1995.

The Declaration Ceremony is being held at the Shire of Carnarvon Council Chambers on Tuesday 21 October
2025 and will be officiated by Justice of the Peace Julie Fullarton, who will act as the authorised witness. The
event will mark the formal commencement of the new Council term following the 2025 Local Government
Elections conducted by the WAEC.

RECORD OF DECLARATION

The following elected Councillors read aloud and signed the Declaration required under the Local
Government Act 1995, which was witnessed by Justice of the Peace, Julie Fullarton:

Mark Young - Coral Bay Ward, expiry of term October 2029
Merome Beard - Town Ward, expiry of term October 2029

Luke Skender — Town Ward, expiry of term October 2029

Dudley Maslen — Town Ward, expiry of term October 2027

Marco Ferreirinha — Plantation Ward, expiry of term October 2029

nhWwNBR
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4.1.2 ELECTION OF DEPUTY SHIRE PRESIDENT

File No: ADM2014

Location/Address: 3 Francis Street Carnarvon WA 6701

Name of Applicant: N/A

Name of Owner: N/A

Author(s): Jamie Bone, Executive Business Manager

Authoriser: Amanda Leighton, Executive Manager, Corporate Strategy &
Performance

Declaration of Interest: Nil

Voting Requirement: N/A

Previous Report: N/A

Schedules: Nil

Authority/Discretion:

O Advocacy When Council advocates on its own behalf or on behalf of its community

to another level of government/body/agency.
Executive The substantial direction setting and oversight role of the Council. E.g.,

4| adopting plans and reports, accepting tenders, directing operations,
setting and amending budgets

O Legislative Includes adopting local laws, town planning schemes and policies.

O Information Includes items provided to Council for information purposes only that do
not require a decision of Council (i.e. — for noting).

O Quasi-judicial When Council determines an application / matter that directly affects a

person’s right and interest. The judicial character arises from the
obligations to abide by the principles of natural justice. Examples of
Quasi-Judicial authority include town planning applications, building
licenses, applications for other permits / licenses

Summary of Report

Following the 2025 Shire of Carnarvon Election and the official Declaration Ceremony to formally record the
Declaration of newly elected Councillors, Councillors are then required to elect a Deputy Shire President for
a two-year term of office. Once elected, the elected Deputy Shire President is then required to make a
Declaration.

Background

The procedure for electing the Deputy Shire President is set out in Schedule 2.3, Division 2 of the Local
Government Act 1995.

The Shire President will advise of any nominations received prior to the meeting and call for any further
nominations. Where there is more than one nomination, a secret ballot will be held.

In the event that a ballot is required, and in accordance with Regulation 11A of the Local Government
(Constitution) Regulations 1991, the Chief Executive Officer (CEO) will provide printed ballot papers with
nominees listed in such order as is determined using a method selected by the CEO which is fair to all of the
candidates.

To be elected, a candidate must achieve an Absolute Majority (more than 50% of the total votes plus one).
Should all preferences be exhausted without achieving an absolute majority, the candidate with the highest
number of votes at the completion of counting will be declared as the Deputy Shire President.

ltem 4.1.2 Page 9
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The CEO will declare and give notice of the result in accordance with Regulation 11F of the Regulations.

Following the Declaration, the elected Deputy Shire President will be required to make a formal Declaration
of office under section 2.29 of the Act.

If a tie occurs between two or more candidates, the count will be discontinued, and a Special Meeting of
Council must be held within seven days to conduct a new ballot. Where practicable, such a meeting may be
convened within 30 minutes of the draw to expedite proceedings.

Stakeholder and Public Consultation
Nil
Statutory Environment

Local Government Act 1995
e Section 2.29 — Declaration — A person elected as a Councillor is not to act in that office until they have
made a Declaration in the prescribed form.
e Schedule 2.3, Division 2, Clause 8 — How deputy mayor or deputy president is elected

(1) The Council is to elect a Councillor (other than the mayor or president) to fill the office.

(2) The election is to be conducted in accordance with the procedure prescribed by the mayor
or president, or if he or she is not present, by the CEO.

(3) Nominations for the office are to be given to the person conducting the election in writing
before the meeting or during the meeting before the close of nominations.

(3a) Nominations close at the meeting at a time announced by the person conducting the
election, which is to be a sufficient time after the announcement by that person that
nominations are about to close to allow for any nominations made to be dealt with.

(4) If a Councillor is nominated by another councillor the person conducting the election is
not to accept the nomination unless the nominee has advised the person conducting the
election, orally or in writing, that he or she is willing to be nominated for the office.

(5) The council members are to vote on the matter by secret ballot as if they were electors
voting at an election.

(6) Subject to clause 9(1) the votes cast under subclause (5) are to be counted, and the
successful candidate determined, in accordance with Schedule 4.1 as if those votes were
votes cast at an election.

(7) As soon as is practicable after the result of the election is known, the person conducting
the election is to declare and give notice of the result in accordance with regulations, if
any.

Local Government (Constitution) Regulations 1991
e Regulation 11A — Election procedure for mayor, president, deputy mayor, or deputy president
e Regulation 11F — Declaration and notice of result of election

Relevant Plans and Policy

Nil

Financial Implications

Budget has been allocated for Deputy Shire President sitting fees and allowances within the 2025-2026
annual budget.
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Risk Assessment

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence

Likelihood =

Almost certain | A High
Likely B High High
Possible L 4 Moderate High
Unlikely D Moderate
Rare E Moderate
Risk Category Description Rating Mitigating Action/s
Financial Minimal financial D1 - Low
impact beyond
budgeted sitting
fees.
Health & Safety Nil
Reputation Risk of procedural C2 — Moderate Adherence to prescribed legislative
non-compliance or process and oversight by CEO.
perceived bias in the
election process.
Service disruption | Nil
Compliance Failure to follow C2 - Moderate Process conducted strictly in
legislative procedure accordance with the Act and
may invalidate the Regulations.
election.
Property Nil
Environment Nil
Fraud Risk of unauthorised | D1 - Low Secret ballot conducted and secured
disclosure of ballot by CEO.
or influencing
outcome.

Community and Strategic Objectives

The proposal aligns with the following desired objectives as expressed in the Community Strategic Plan 2022-
2032:
OBJECTIVES
In 2040 Carnarvon is a place where:
e Our community is engaged, inclusive and supportive

ADDITIONAL FOCUS AREAS:

BIG IDEAS FOR THE FUTURE OF CARNARVON:

Comments

The election of the Deputy Shire President represents an essential governance function of Council following
each ordinary election. The role provides continuity, leadership support to the Shire President, and capacity
for representation during periods of absence or when the President is otherwise unavailable.
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The process is routine and procedural, with outcomes determined by the collective decision of elected
members. Once elected, the Deputy Shire President willimmediately make their Declaration before assuming
duties for the two-year term of office.

RECORD OF DECLARATION

The following elected member, having been duly elected to the office of Deputy shire President, read aloud
and signed the Declaration required under the Local Government Act 1995, which was witnessed by Justice
of the Peace, Julie Fullarton:

1. - Deputy Shire President
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4.1.3 BALLOT FOR SEATING ORDER FOR COUNCIL MEMBERS
File No: ADM2014
Location/Address: 3 Francis Street, Carnarvon WA 6017
Name of Applicant: N/A
Name of Owner: N/A

Author(s):
Authoriser:

Declaration of Interest:

Voting Requirement:
Previous Report:
Schedules:

Jamie Bone, Executive Business Manager

Amanda Leighton, Executive Manager, Corporate Strategy &
Performance

Nil

N/A

N/A

1. Council Chamber Seating Arrangement

Authority/Discretion:

a

OO0 R

Advocacy
Executive
Legislative
Information

Quasi-judicial

Summary of Report

When Council advocates on its own behalf or on behalf of its community
to another level of government/body/agency.

The substantial direction setting and oversight role of the Council. E.g.,
adopting plans and reports, accepting tenders, directing operations,
setting and amending budgets

Includes adopting local laws, town planning schemes and policies.
Includes items provided to Council for information purposes only that do
not require a decision of Council (i.e. — for noting).

When Council determines an application / matter that directly affects a
person’s right and interest. The judicial character arises from the
obligations to abide by the principles of natural justice. Examples of
Quasi-Judicial authority include town planning applications, building
licenses, applications for other permits / licenses

To review and set the seating plan for a two year term for the Council Chambers.

Background

The President, Deputy President (by historic convention), Chief Executive Officer, Shire Staff and Minute
Taker all have pre-assigned seats. Seating for remaining Council members are numbered as Elected member
three (3) to eight (8).

In accordance with clause 8.1 of the Shire of Carnarvon Meeting Procedures Local Law 2021, at the first
meeting held after each election day, the Chief Executive Officer is to allot by ballot a position at the Council
table to each Member. Following the 18 October 2024 election, a new seating plan must now be determined.

The President will invite Council Members to take their seats after the ballot.

Please see attached plan of Council Chamber seating arrangements.

Stakeholder and Public Consultation

Nil

Item 4.1.3
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Statutory Environment

Local Government Act 1995

Meeting Procedures Local Law 2021
e Part 8 — Conduct of Members

Relevant Plans and Policy

Nil

Financial Implications

Nil

Risk Assessment

STEP 3 — Risk Tolerance Chart Used to Determine Risk

Consequence
Likelihood =
Almost certain | A High High
Likely B Moderate High High
Possible L 4 Moderate High
Unlikely D Moderate
Rare E Moderate
Risk Category Description Rating Mitigating Action/s
Financial Nil
Health & Safety Nil
Reputation Non-compliance E3 — Moderate Elected Members to comply with the

with the Shire’s
Meeting Procedures
could result in
negative media and
public perception

ballot draw.

Service disruption

Nil

Compliance

Non-compliance
with the Shire’s
Meeting Procedures
canresultina
breach of the Code
of Conduct.

E3 — Moderate

Elected Members to comply with the
ballot draw.

Property

Nil

Environment

Nil

Fraud

Nil

Community and Strategic Objectives

The proposal aligns with the following desired objectives as expressed in the Community Strategic Plan 2022-

2032:
OBJECTIVES

In 2040 Carnarvon is a place where:

e N/A

Item 4.1.3
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ADDITIONAL FOCUS AREAS:
e N/A

BIG IDEAS FOR THE FUTURE OF CARNARVON:
e N/A

OFFICER’S RECOMMENDATION

That Council.

1. Endorse the Council Chamber seating positioning for the President, Deputy President and Chief
Executive Officer;

2. Notes the order of seating ballots drawn by individual Council Members; and

3. Endorses the seating positions as follows;

EM3 Seat: Councillor
EM4 Seat: Councillor
EMS5 Seat: Councillor
EMG6 Seat: Councillor
EM7 Seat: Councillor
EMS8 Seat: Councillor
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5 CLOSURE
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